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AGREEMENT 

THlS AGREEMENT is by and between the Board of County Commissioners ofNassau 
County, Florida, a political subdivision of the State of Florida (hereinafter called Owner) and MKI 
Services, Inc., a profit corporation whose principle office address is located at 7284 West Palmetto 
Park Road, Suite 304, Boca Raton, Florida 33433 (hereinafter called Contractor). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

ARTICLE l -WORK 

1.0 I Contractor shall at its own cost and expense furnish all labor, services, tools, materials, 
equipment, and incidentals necessary to complete all Work for the Nassau Amelia Island 
WWTP Filter Refurbishment project described as follows: 

Removal and replacement of underdrain, launder, carriage rail, control panel, filter media 
and refurbishment of carriage for the ABW Filters at the Nassau Amelia Island WWTP as 
described in the proposal from Contractor dated November 30, 2020. The Work shall 
include material and labor as required to perform the Work complete and in place and return 
the filter to service. 

ARTICLE 2 - PROJECT 

2.01 The Project is for the Work listed above under ARTICLE 1- WORK and is described as the 
"Nassau Amelia Island WWTP Filter Refurbishment". 

ARTICLE 3 -ENGINEER 

3.01 The Project is based on the Work as described under ARTICLE 1- WORK which includes 
the proposal from MKI Services, Inc. The Owner's Representative, Florida Governmental 
Utility Authority (FGUA) will be the Project Manager and as such will perform the project 
management duties of the Engineer as representative of the Owner. The Owner will assume 
all duties and responsibilities of the Engineer as described in the Contract Documents in 
connection with completion of the Work in accordance with the Contract Documents. 

It is understood that all engineering design, layout, calculations and other work associated 
with a Registered Professional Engineer in the State of Florida is the responsibility of the 
Contractor. 

ARTICLE 4 - CONTRACT TIMES 

t?kS Initials ~nitials 
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4.01 Time of the Essence. All time limits for Milestones, if any, Substantial Completion and 
Completion and readiness for Final Payment as stated in the Contract Documents are of the 
essence of the Agreement. 

4.02 Dates for Substantial Completion and Final Payment 

A. The Work will be substantially completed within 200 calendar days after the date when the 
Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, 
and completed and ready for Final Payment in accordance with Paragraph 14.07 of the 
General Conditions within 230 calendar days from the date of the Contract Times commence 
to run. 

4.03 Liquidated Damages 

A. Owner and Contractor recognize that time is of the essence as stated in Paragraph 4.01 above 
and that Owner will suffer financial loss, apart from the costs described in Paragraph 4.04.A, 
if the Work is not substantially completed within the time specified in Paragraph 4.02.A for 
Substantial Completion, plus any extensions thereof allowed in accordance with Article 12 
of the General Conditions. Owner and Contractor also recognize the delays, expense and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by 
Owner if the Work is not substantially completed on time. Accordingly, instead of requiring 
any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as 
a penalty) Contractor shall pay Owner $500.00 for each day that expires after the time 
specified in Paragraph 4.02.A above for Substantial Completion (adjusted for changes 
thereof, if any, made in accordance with Article 12 of the General Conditions) until the 
Work is substantially complete. 

4.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor shall pay Owner the 
actual costs reasonably incurred by Owner for engineering and inspection forces employed 
by Owner relative to the Work for each day that expires after the date specified in Paragraph 
4.02.A for Substantial Completion (adjusted for changes thereof, if any, made in accordance 
with Article 12 of the General Conditions) until the Work is substantially complete. 

B. After Substantial Completion, if Contractor shall neglect, refuse or fail to complete the 
remaining Work within the Contract Time or proper extension thereof, if any, granted by 
Owner, Contractor shall pay Owner the actual costs reasonably incurred by Owner for 
engineering and inspection forces employed by Owner relative to the Work for each day that 
expires after the time specified in Paragraph 4.02.A for Work to be completed and ready for 
Final Payment (adjusted for extensions thereof, if any, made in accordance with Article 12 
of the General Conditions) until the Work is completed and ready for Final Payment. 
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4.05 Owner may deduct liquidated damages and special damages as determined by the provisions 
of this Article 4 from progress payments due Contractor under this Agreement. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor, in current funds, for completion of the Work to the full 
satisfaction and acceptance of the Owner in accordance with the Contract Documents the 
total Contract Price of$514,795.00. 

The total Contract Price is based on the Contractor's proposal dated November 30,2020 plus 
a Contingency, and is broken down as follows: 

A. Removal and replacement of underdrain and filter media and refurbishment of carriage and 
carriage rails for Nassau Amelia Island WWTP ABW Filters: 
$467,995.00. 

B. Contingency (10%) 
$46,800.00 

The Owner reserves the contingency funds as listed in Paragraph 5.0 1.B. above for Owner
directed Work. There is no guarantee that the Contractor will receive any portion of these 
additional funds. 

All specific cash allowances are included in the above price and have been computed in 
accordance with Paragraph 11.02 of the General Conditions. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed as provided in the General 
Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make monthly progress payments on account of the Contract Price on the basis 
of Contractor's Applications for Payment as recommended by Engineer. Contractor's 
Applications for Payment will be due on the 25th day of each month during performance of 
the Work as provided in Paragraph 6.02.A.l. All progress payments will be on the basis of 
the progress of the Work measured by the Schedule of Values provided for in Paragraph 
2.07.A of the General Conditions (and in the case of Unit Price Work, based on the number 
of units completed) or, in the event there is no Schedule of Values, as provided in the 
General Requirements. A progress payment will not be made whenever the value of the 
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Work completed since the last previous progress payment is less than $1 ,000 (Florida 
Prompt Payment Act §218.70, et seq., Florida Statutes) 

1. Prior to Substantial Completion 

a. Progress payments will be made in the amount of95 percent of the Work completed, 
(with the balance being retainage ), less the aggregate of payments previously made and 
less such amounts as Engineer shall determine, or Owner may withhold, in accordance 
with Paragraph 14.02 of the General Conditions. and 

b. 95 percent of the cost of materials and equipment not incorporated in the Work but 
suitably stored (with the balance being retainage). 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 95 percent of the Work completed, less such amounts as 
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General 
Conditions 

6.03 Final Payment: 

A. Upon final completion and acceptance ofthe Work in accordance with Paragraph 14.07 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 14.07. 

ARTICLE 7 - INTEREST 

7.01 All moneys not paid when due hereunder shall bear interest at the rate provided in 
§255.073(4) Florida Statutes. 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 As part of the inducement for Owner to enter into this Agreement, Contractor makes the 
following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related 
data. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to the Laws and Regulations that may affect 
cost, progress, and performance ofthe Work. 

t*S' Initials 
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D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site, if any, that have been identified in 
Paragraph 4.02 of the General Conditions as containing reliable "technical data" . 

E. Contractor has considered the information known to Contractor; information commonly 
known to contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Contract Documents; and the Site-related reports and 
drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on: 

1. the cost, progress, and performance of the Work; 

2. the means, methods, techniques, sequences and procedures of construction to be 
employed by Contractor, including applying the specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Contract 
Documents, and; 

3. Contractor' s safety precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.0l.E above, Contractor 
does not consider that further examinations, investigations, explorations, tests, studies or 
data are necessary for the performance of the Work at the Contract Price, within the Contract 
Times and in accordance with the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance ofthe Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 The Contract Documents consist of the following: 

A. This Agreement 

B. Performance Bond (a copy not attached hereto) 

C. Payment Bond (a copy not attached hereto) 

D. Insurance Certificates and Endorsements (attached hereto as Attachment "A") 
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E. General Conditions (attached hereto as Attachment "B") 

F. Supplementary Conditions (attached hereto as Attachment "C") 

G. Contractors Proposal as listed in ARTICLE 1 - WORK above (attached hereto as 
Attachment "D"). 

H. Modifications, including Change Orders and Field Orders, issued pursuant to Paragraph 3.04 
of the General Conditions on or after the Effective Date of the Agreement, and are not 
attached hereto. 

I. Notice to Proceed (a copy not attached herto). 

9.02 The documents listed in Paragraph 9.01 above are attached to this Agreement (except as 
expressly noted otherwise above). There are no Contract Documents other than those listed 
in this Article 9. 

9.03 The Contract Documents may only be amended or supplemented as provided in Paragraph 
3.04 of the General Conditions. 

ARTICLE I 0 - MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings indicated in the General Conditions 
and the Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be 
binding on another party hereto without the written consent of the party sought to be bound; 
and, specifically but without limitation, moneys that may become due and moneys that are 
due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the assignor from 
any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, asstgns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

10.04 Severability 
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A. Any provision or part of the Contract Documents, held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract Documents 
shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Waiver 

A. The waiver by the Owner of any breach or violation of any term, covenant, or condition of 
this Agreement or of any Law or Regulation shall not be deemed to be a waiver of any other 
term, covenant, condition, or Law or Regulation, or of any subsequent breach or violation of 
the same or of any other term, covenant, condition, or Law or Regulation. The subsequent 
payment of any monies or fee by the Owner which may become due hereunder shall not be 
deemed to be a waiver of any preceding breach or violation by Contractor of any term, 
covenant, or condition of this Agreement or of any applicable Law or Regulation. 

10.06 Contractor' s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Agreement. For the purposes of this Paragraph 
10.06: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the bidding process or in the 
Agreement execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made to: 

a. influence the bidding process or the execution of the Agreement to the detriment of 
the Owner, 

b. establish Bid or Contract Prices at artificial non-competitive levels, or 

c deprive Owner of the benefits of free and open competition. 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish Bid prices at 
artificial, non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm directly or indirectly persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Agreement. 

t7tzS Initials 
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B. An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity. 

10.07 Florida Statute 255.099 (Preference to State residents) 

A. Contractor agrees to give PREFERENCE to the employment of STATE residents in the 
performance of the Work on the project if STATE residents have substantially equal 
qualifications to those of nonresidents. 

1. As used in this section, the term "substantially equal qualifications" means the 
qualifications of two or more persons among whom the employer cannot make a 
reasonable determination that the qualifications held by one person are better suited for 
the position that the qualifications held by the other person or persons. 

2. A contractor required to employ STATE residents must contact the Agency for 
Workforce Innovation to post Contractor's employment needs in the STATE's job bank 
system. 

10.08 Public Records Requirement: 

A. Owner is a public agency subject to Chapter 119, Florida Statutes. IF CONTRACTOR HAS 
QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO CONTRACTOR' S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT (904) 530-6010, RECORDS@NASSAUCOUNTYFL.COM, 96135 
NASSAU PLACE, YULEE, FLORIDA 32097. Under this agreement, to the extent that 
Contractor is providing services to Owner, and pursuant to Section 119.0701, Florida 
Statutes, Contractor shall; 

1. Keep and maintain public records required by the public agency to perform the service. 
2. Upon request from the public agency's custodian of public records, provide the public 

agency with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in this 
chapter or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
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duration of the Agreement term and following completion of the Agreement if 

Contractor does not transfer the records to the public agency. 

4. Upon completion of the Agreement, transfer, at no cost, to the public agency all public 

records in possession of Contractor or keep and maintain public records required by the 

public agency to perform the service. If Contractor transfers all public records to the 

public agency upon completion ofthe Agreement, Contractor shall destroy any duplicate 

public records that are exempt or confidential and exempt from public records disclosure 

requirements. If Contractor keeps and maintains public records upon completion of the 

Agreement, Contractor shall meet all applicable requirements for retaining public 

records. All records stored electronically must be provided to the public agency, upon 

request from the public agency's custodian of public records, in a format that is 

compatible with the information technology systems ofthe public agency. 

10.09 E-Verify System Requirement: 

A. Effective January 1, 2021, Contractors, shall register with and use theE-Verify System in 
order to verify the work authorization status of all newly hired employees. Contractor shall 
register for and utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of: 

1. All persons employed by Contractor to perform employment duties within Florida during 
the term of the Agreement; and 

2. All persons (including subvcndors/subconsultants/subcontractors) assigned by Contractor 
to perform work pursuant to the Agreement with Owner. Contractor acknowledges and 
agrees that registration and use of the U.S. Department of Homeland Security ' s E-Verify 
System during the term of the Agreement is a condition of the Agreement with Owner; and 

3. Contractor shall comply with the provisions of Section 448.095, Florida Statutes, 
"Employment Eligibility", as amended from time to time. This includes, but is not limited 
to, registration and utilization of the E-Verify System to verify the work authorization 
status of all newly hired employees. Contractor shall also execute an affidavit attesting that 
Contractor does not employ, contract with, or subcontract with, an unauthorized alien. 
Contractor shall maintain a copy of such affidavit for the duration ofthe Agreement; and 

4. Contractor shall also require all subcontractors to execute an affidavit attesting that the 
subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. 
Contractor shall maintain a copy of such affidavit for the duration of the Agreement. 

5. If Owner has a good faith belief that a person or entity with which it is contracting has 
knowingly violated §448.09(1), Florida Statutes, the Agreement shall be terminated. 
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6. If Owner has a good faith belief that a subcontractor knowingly violated §448.095(2), but 
Contractor otherwise complied with §448.095(2), Florida Statutes, shall promptly notify 
Contractor and order Contractor to immediately terminate the contract with the 
subcontractor. 

7. A contract terminated under subparagraph a) orb) is not a breach of contract and may not 
be considered as such. 

8. Any challenge to termination under this provision must be filed in the Circuit Court no 
later than twenty (20) calendar days after the date of termination. 

9. If the contract is terminated for a violation of the Statute by Contractor, Contractor may not 
be awarded a public contract for a period of one ( 1) year after the date of termination. 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have 
been delivered to Owner and Contractor. All portions of the Contract Documents have been 
identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on July 21 
the Agreement). 

, 20 ~(which is the Effective Date of 

Commissioners of Nassau Count Florida 

By: 

Procurement Manager 
96135 Nassau Place, Suite 2 
Yulee, FL 32097 

10 
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Designated Representative: 

Name: Robert W. Dickson, P.E. 

Title: Capital Program Manager 

Address: 280 Wekiva Springs Road. Suite 2070, Longwood, FL 32779 

Email Address: Rdickson@govmserv.com 

Phone No.: 407-629-6900 

Fax No.: 407-629-6963 

Contractor: MKI Services, Inc. 

P . N d T. l Brian K Schuette nnt ame an It e: President 
----------------------------------------------

A 
came ron Young ttest ______________________ _ 

sales Engineer 
Title: -----------------------
Address for giving notices: 

Michele Shuminer 

7284 west Palmetto Park Road, Suite 304, Boca Raton, FL 33433 

904-755-2092 

Designated Representative: 

Michele Shuminer 
Name: 

T
. l Administrator 
tt e: ------------------------

7284 west Palmetto Park Road, suite 304, Boca Raton, FL 33433 
Address: ----------------------

954-755-2092 
Phone No.: 

000-000-0000 
Fax No.: 
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ABRD~ CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDIYYYY) 

5/3/2021 

THIS CERTIFICATE IS ISSUED AS A MAlTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~~~~(;T 
Aris Insurance Group ~. E•tl: 954-323-0355 I r~. No!: 954-906-1499 3900 Hollywood Blvd 
Su ite PH-E ~ss: lnfo@arisrisk.com 
Hollywood FL 33021 INSURER(Sl AFFORDING COVERAGE NAICt 

License#. L 106602 INSURER A : Hartford Fire Insurance Co - - ---
INSURED MOSS-KE-Il1 

INSURER B : Progressive Express Ins Co 10193 
Moss - Kelley, Inc. 

INSURER c : Twin City Fire Insurance Co MKI Services, Inc. - - - -
7284 W. Palmetto Park Rd . #304 INSURER D : Hartford Casualty Insurance Co 29424 
Boca Raton FL 33433-__ INSURERE : - - -- . 

INSURERF : 

COVERAGES CERTIFICATE NUMBER· 2146798555 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED T O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTA IN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~~: ~~.; i=r POLICYEFF POU~EXP - ---
TYPE OF INSURANCE POLICY NUMBER LIMITS 

A ~-'·"~~'~"" 
y y 21CESOF7803 9/2412020 912412021 EACH OCCURRENCE $1 ,000 ,000 

CLAIMS-MADE [X] OCCUR 
t:?~~~E TO RENTED 

S 31!!J.OOO p REM§._ES tEa ~rQnC()j_ ----
-- ------ MED EXP (Any one person) s 10,000 

----' 
PERSONAL & ADV INJURY s 1,000,000 -

R 'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $2,000,000 

POLICY m ~ ;] LOC PROOUCTS • COMPIOP AGG $ 2,000,000 

OTHER: $ 

8 AUTOMOBILE LIABILITY y 04057996-3 6/12/2020 811212021 ~:~~1f!NGLE LIMIT s 1,000,000 

'X ANYALrrO BOOIL Y INJURY (Per person) s 
1--- OWNED SCHEDULED BODILY INJURY (Per accident) s 
'X 

AUTOS ONLY 

'X 
AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE $ 
1--- AUTOS ONLY AUTOS ONLY ff."!..ac;>!genl -

$ 

c UMBRELLA LIAB X l OCCUR 21XSON1752 9/24/2020 912412021 EACH OCCURRENCE $2,000,000 -
X EXCESS LIAB CLAIMS-MADE AGGREGATE .J 2,000,000 -

oeo l l RETENTION S $ 

D WORKERS COMPENSATION y 21WECAR6088 8112/2020 8/12/2021 ~ gf~TUTE I 1 ~r· ANO EMPLOYERS' LIABILITY Y I N -- ---
ANYPROPRIETORIPARTNERIEXECUTIVE 

~ N I A 
E l EACH ACCIDENT s 1,000,000 -OFFICER/MEMBER EXCLUDED? 

(Mandatory In NH) E DISEASE • EA EMPLOYEE s i ,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.l DISEASE · POLICY LIMIT $1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101 , Additional ~marlta Schodult, may be attachod if more opacolo required) 
The Certificate holder is additional Insured on the Generalliabitity & Business Aulo policies as required by written contract , but only as respects to the 
negligence of the named insured regarding operations under this polill coverage does not extend to the negligence or errors & omissions of the additional 
insured. Blanket Waiver of Subrogation applies In regards to General lability when required by written contract with named insured per form #HG0001 6/05 
attached. Blanket Waiver of Subro~ation applies in regards to Work Comp policy when re~ired b~ written contract with named insured per form #VIICOO 3/13 
attached. --10 day notice of cance ation for nonpayment of premium and 30 days for allot er app ies per Form #IH 0307 6/11 attached. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Nassau County Board of Commissioners 
76347 Veterans Way, Ste. 1010 

AUTHORIZED REPRESENTATIVE 
Yulee FL 32097 

2;/#~ 
l 

@ 1988-2015 ACORD CORPORATION. All r1ghts reserved. 
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Policy #2 1 CESOF7803 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
Various proviSIOns 1n th1s policy restnct coverage . Read 
the entire policy carefully to determ1ne rights . dut1es and 
what 1s and is not covered 

Throughout this policy the words "you" and "your" refer to 
the Named Insured shown 1n the Declarations , and any 
other person or organization qualifying as a Named 
Insured under this policy . The words "we" "us" and "our" 
refer to the stock 1nsurance company member of The 
Hartford prov1d1ng thiS 1nsurance 

The word "1nsured" means any person or organizatiOn 
quahfymg as such under Sect1on II- Who Is An Insured 

Other words and phrases that appear in quotat1on marks 
have special meanmg. Refer to Section V -Deftnit1ons 

SECTION I- COVERAGES 

COVERAGE A BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the Insured becomes 
legally obligated to pay as damages because of 
"bodily injury' or "property damage" to which this 
insurance applies We w1 ll have the right and duty 
to defend the Insured aga1nst any "sUit" seeking 
those damages However we will have no duty to 
defend the 1nsured aga1nst any "suit" seek1ng 
damages for "bodily injury" or "property damage" to 
wh1ch this 1nsurance does not apply We may, at 
our discretion . Investigate any "occurrence" and 
settle any clatm or "sLut" that may result. But 

( 1) The amount we Will pay for damages is limited 
as descnbed '" Sectton Ill - Lim1ts Of 
Insurance, and 

(2) Our right and duty to defend ends when we 
have used up the applicab le l1mit of insurance 1n 
the payment of judgments or settlements under 
Coverages A or B or med1cal expenses under 
Coverage C. 

No other obligation or liabi/1ty to pay sums or 
perform acts or services is covered unless explicitly 
prov1ded for under Supplementary Payments -
Coverages A and B. 

b. Th 1s msurance applies to "bodily Injury" and 
"property damage" only if 

(1) The "bodily Injury" or "property damage" IS 

caused by an "occurrence" that takes place 1n 
the "coverage terntory '' 
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(2) The "bod ily InJury" or "property damage" occurs 
dunng the policy period . and 

(3) Pnor to the policy penod. no 1nsured listed 
under Paragraph 1. of Sect1on II - Who Is An 
Insured and no "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim. knew that the "bod1ly 1njury" or "property 
damage" had occurred . 1n whole or in part If 
such a l1sted 1nsured or authonzed "employee" 
knew, prior to the pol icy period , that the "bodily 
injury" or "property damage" occurred then any 
continuation. change or resumpt1on of such 
"bodily injury" or "property damage" dunng or 
after the policy period w1ll be deemed to have 
been known pnor to the policy penod 

c. "Bodily injury" or "property damage" w1ll be deemed 
to have been known to have occurred at the 
earliest time when any 1nsured listed under 
Paragraph 1. of Section II - Who Is An Insured or 
any "employee" authorized by you to give or 
receive not1ce of an "occurrence" or clatm 

(1) Reports all. or any part of the "bodily injury" or 
"property damage" to us or any other 1nsurer 

(2) Receives a written or verbal demand or cla im 
for damages because of the "bodily Injury" or 
"property damage" or 

(3) Becomes aware by any other means that 
"bodily 1njury" or "property damage" has 
occurred or has begun to occur. 

d. Damages because of "bod1iy Injury" 1nclude 
damages cla1med by any person or organization for 
care. loss of serv1ces or death result1ng at any time 
from the "bodily injury" 

e. Incidental Medical Malpractice 

(1) "Bodily injury" ans1ng out of the rendenng of or 
failure to render professional health care 
services as a phys1c1an . dentist nurse . 
emergency med1ca1 techn1c1an or paramedic 
shall be deemed to be caused by af1 
"occurrence". but only 1f 

(a) The phys1c1an dent1st nurse emergency 
med1cal technicia n or paramedic is 
employed by you to provide such services . 
and 

(b) You are not engaged 1n the busmess or 
occupation of providing such serv1ces . 

@ 2005 The Hartford 
Page1of18 

(includes copynghted matenal of Insurance Services Office. Inc with 1ts permission ) 



DocuSign Envelope 10: 26FAE3C5-0C71-4B99-B43E-75AAF54388B7 

(2) For the purpose of determining the limits of 
Insurance for Incidental medical malpractice. 
any act or omiss1on together With all related acts 
or omiSSIOns 1n the furnishing of these services 
to any one person w1ll be cons1dered one 
"occurrence" 

2. Exclusions 

Th1s Insurance does not apply to 

a. Expected Or Intended Injury 

"Bodily InJury· or "property damage" expected or 
Intended from the standpo int of the insured This 
exclus1on does not apply to "bodily mjury" or 
"property damage" resultmg from the use of 
reasonable force to protect persons or property 

b. Contractual Liability 

"Bod1 ly InJury" or "property damage" for which the 
msured is obligated to pay damages by reason of 
the assumpt1on of liability m a contract or 
agreement Th1s exclus1on does not apply to liab1l1ty 
for damages 

( 1) That the insured would have m the absence of 
the contract or agreement. or 

(2) Assumed in a contract or agreement that is an 
"msured contract" provided the "bodily injury" or 
"property damage" occurs subsequent to the 
execution of the contract or agreement Solely 
for the purposes of liability assumed in an 
"insured contract". reasonable attorney fees and 
necessary lit1gat1on expenses mcurred by or for 
a party other than an insured are deemed to be 
damages because of "bodily injury" or "property 
damage· prov1ded. 

(a) Liability to such party for. or for the cost of. 
that party's defense has also been assumed 
in the same "insured contract"; and 

(b) Such attorney fees and lit1gat1on expenses 
are for defense of that party against a c1 vii or 
alternative dispute resolution proceeding 1n 
wh1ch damages to which this 1nsurance 
applies are alleged 

c. Liquor Liability 

"Bodily InJUry" or ··property damage" for wh1ch any 
msured may be held liable by reason of 

(1) Caus1ng or contributing to the mtoxication of any 
person . 

(2) The furn1sh1ng of alcoholic beverages to a 
person under the legal drinking age or under the 
1nfluence of alcohol or 

(3) Any statute . ord1nance or regulation relat1ng to 
the sale , g1ft. distribution or use of alcoholic 
beverages 

Thts exclus1on applies only 1f you are in the 
business of manufacturing, d1stribut1ng . selling . 
serv1ng or furnishing alcoholic beverages 

Page 2 of 18 

Contract No. CM3000 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation d1sab1li ty benefits or unemployment 
compensation law or any similar law 

e. Employer's Liability 

"Bodily Injury" to 

(1) An "employee" of the insured aris1ng out of and 
in the course of 

(a) Employment by the msured or 

(b) Performmg dut1es related to the conduct of 
the insured's business. or 

(2) The spouse child , parent brother or s1ster of 
that "employee" as a consequence of 
Paragraph (1) above. 

Th1s exclus1on applies 

(1) Whether the Insured may be liable as an 
employer or 1n any other capacity ; and 

(2) To any ob ligation to share damages w1th or 
repay someone else who must pay damages 
because of the inJury. 

This exclus ion does not apply to liability assumed 
by the tnsured under an "insured contract" 

f. Pollution 

(1) "Bodily inJury" or ''property damage" ansmg out 
of the actual alleged or threatened discharge 
dispersal, seepage, migration release or 
escape of "pollutants' 

(a) At or from any premtses s1te or locat1011 
wh1ch 1s or was at any time owned or 
occupied by. or rented or loaned to . any 
insured. However th1s subparagraph does 
not apply to · 

(i) "Bodily InJury" if sustained wilhm a 
build ing and caused by smoke. fumes 
vapor or soot produced by or onginatutg 
from eqUipment that IS used to heat. cool 
or dehumidify the bU1Id1ng. or equipment 
that IS used to heat water for personal 
use , by the bUilding 's occupants or the1r 
guests: 

(ii) "Bodily InJury" or "propert·; damage" for 
which you may be held liable. 1f you are a 
contractor and the owner or lessee of 
such prem1ses s1te or location has been 
added to your pol1cy as an additional 
insured w1th respect to your ongo1ng 
operations performed for that additional 
insured at that premises site or local ton 
and such premises. s1te or location 1s not 
and never was owned 01 occup ied by or 
rented or loaned to any insured other 
than that add1t1onal insured or 
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(iii) "Bodily injury" or "property damage" 
ans1ng out of heat. smoke or fumes from 
a "hostile fire"; 

(b) At or from any premises , site or location 
wh ich is or was at any t1me used by or for 
any insured or others for the handling, 
storage . disposal , processing or treatment of 
waste; 

(c) Which are or were at any lime transported , 
handled , stored , treated , disposed of, or 
processed as waste by or for: 

(i) Any insured ; or 

(ii) Any person or organizatiOn for whom you 
may be legally responsible , 

(d) At or from any prem1ses. s1te or location on 
wh ich any insured or any contractors or 
subcontractors working directly or indirectly 
on any insured's behalf are performing 
operations if the "pollutants" are brought on 
or to the premises . site or location in 
connection with such operations by such 
insured , contractor or subcontractor 
However. this subparagraph does not apply 
to. 

(i) "Bod1ly injury" or "property damage" 
aris1ng out of the escape of fuels , 
lubricants or other operating flu 1ds which 
are needed to perform the nonmal 
electncal , hydraulic or mechanical 
funct ions necessary for the operation of 
"mobi le equipment" or its parts. if such 
fuels . lubricants or other operating fluids 
escape from a vehicle part des1gned to 
hold, store or receive them This 
exception does not apply if the "bodily 
injury'' or "property damage" arises out of 
the intent1onal discharge, dispersal or 
release of the fuels, lubricants or other 
operating fluids , or if such fuels, 
lubncants or other operating fluids are 
brought on or to the premises, site or 
location with the intent that they be 
discharged. dispersed or released as part 
of the operations being performed by 
such insured, contractor or 
subcontractor; 

(ii) "Bodily Injury" or "property damage" 
sustained withrn a building and caused 
by the release of gases, fumes or vapors 
from materials brought 1nto that building 
in connection with operations being 
performed by you or on your behalf by a 
contractor or subcontractor: or 

(iii) "Bodily 1njury" or "property damage" 
arising out of heat. smoke or fumes from 
a "hostile fire", or 
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(e) At or from any premises, Site or location on 
which any insured or any contractors or 
subcontractors working directly or indirectly 
on any insured's behalf are performing 
operations if the operations are to test for, 
monitor, clean up remove. contain . treat. 
detoxify or neutralize. or in any way respond 
to , or assess the effects of, "pollutants" 

(2) Any loss, cost or expense arising out of any · 

(a) Request. demand, order or statutory or 
regulatory requ irement that any 1nsu red or 
others test for, monitor. clean up , remove, 
contain , treat detox1fy or neutralize . or 111 
any way respond to . or assess the effects of, 
"pollutants": or 

(b) Claim or su1t by or on behalf of a 
governmental authority for damages 
because of testing for , monitoring , cleaning 
up . removing, containing, treating . 
detoxifying or neutral izing , or in any way 
responding to. or assessing the effects of, 
"pollutants" 

However. th1s paragraph does not apply to 
liability for damages because of "property 
damage" that the msured would have in the 
absence of such request , demand . order or 
statutory or regulatory requirement , or such 
claim or "suit" by or on behalf of a governmental 
authority 

g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage'' arising out of 
the ownership, maintenance. use or entrustment to 
others of any aircraft, "auto" or watercraft owned or 
operated by or rented or loaned to any insured . Use 
includes operation and "loading or unload ing" 

This exclusion applies even if the claims against 
any insured allege negligence or other wrongdoing 
in the supervision , hiring. employment. tra1ning or 
monitonng of others by that insured . if the 
"occurrence" which caused the "bodily mjury" or 
"property damage" involved the ownership, 
maintenance, use or entrustment to others of any 
aircraft . "auto" or watercraft that IS owned or 
operated by or rented or loaned to any insured 

Th is exclus1on does not apply to 

(1) A watercraft while ashore on premises you own 
or rent 

(2) A watercraft you do not own that is 

(a) Less than 51 feet long ; and 

(b) Not being used to carry persons for a 
charge. 

(3) Parking an "auto" on . or on the ways next to. 
premises you own or rent, prov ided the "auto" is 
not owned by or rented or loaned to you or the 
insured: 
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(4) L ab11ity assumed under any "insured contract" 
for the ownership maintenance or use of 
aircraft or watercraft . 

(5) "Bodily Injury" or "property damage" ansing out 
of the operat1on of any of the equipment listed 111 

Paragraph f.(2) or f.(3) of the definition of 
''mobile equipment"· or 

(6) An aircraft that is not owned by any 1nsured and 
IS h1red chartered or loaned w1th a pa1d crew 
However, th1s exception does not apply 1f the 
1nsured has any other insurance for such "bodily 
injury" or "property damage". whether the other 
insurance IS primary, excess, contingent or on 
any other basis . 

h. Mobile Equipment 

"Bodily inJury" or 'property damage" ansing out of' 

(1) The transportation of "mobile equ1pment" by an 
"auto" owned or operated by or rented or loaned 
to any msured , or 

(2) The use of "mobile equipment" in , or while 1n 
pract1ce for or while bemg prepared for. any 
prearranged racing, speed. demolition . or 
stunting act1V1ty 

i. War 

"Bod1ly ll'ljury" or "property damage' however 
caused. arismg . directly or indirectly. out of 

(1} War including undeclared or c1vil war, 

(2) Warlike actiOn by a military force, mcludmg 
action 1n hmdenng or defending against an 
actual or expected attack by any government. 
sovereign or other authority using military 
personnel or other agents. or 

(3) lnsurrectron rebellion. revolution . usurped 
power, or act1on taken by governmental 
authority in h1ndenng or defending against any 
of these 

j. Damage To Property 

"Property damage" to 

(1) Property you own . rent . or occupy, mcluding any 
costs or expenses incurred by you or any other 
person organization or entity , for repair 
replacement . enhancement. restoration or 
maintenance of such property for any reason 
1ncludmg prevent1on of injury to a person or 
damage to another's property · 

(2) Prem1ses you sell. give away or abandon. 1f the 
"property damage" arises out of any part of 
those prem1ses. 

(3) Property loaned to you, 

(4) Personal property 1n the care, custody or cont rol 
of the msured ; 

(5) That particular part oi rea l property on which 
you or any contractors or subcontractors 
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work1ng directly or indirectly on your behalf are 
periorming operations. 1f the "property damage" 
anses out of those operations. or 

(6) That part icular part of any property that must be 
restored , repaired or replaced because "your 
work" was incorrectly performed on 1t 

Paragraphs (1), (3) and (4) of th1s exclus1on do not 
apply to "property damage" (other than damage by 
fire) to prem1ses mcluding the contents of such 
premises rented to you for a period of 7 or fewer 
consecut ive days A separate limit of insurance 
applies to Damage To Premises Rented To You as 
described in Section Ill - Ltmits Of Insurance 

Paragraph (2) of th1s exclusion does not apply 1f the 
premises are 'your work" and were never occup1ed. 
rented or held for rental by you 

Paragraphs (3) and (4) of this exclus1on do not 
apply to "property damage" arising from the use of 
elevators 

Paragraphs (3), (4) , (5) and (6) of th1s exclusion do 
not apply to liability assumed under a Sidetrack 
agreement 

Paragraphs (3) and (4) of th1s exc tus1on do not 
apply to "property damage" to borrowed equ1pment 
while not being used to perform operations at the 
job site 

Paragraph (6) of th1s exclusion does not apply to 
"property damage" Included 1n the "products
completed operations hazard" 

k. Damage To Your Product 

"Property damage" to "your product" arising out of 11 
or any part of it. 

t. Damage To Your Work 

"Property damage" to "your work" ans1ng out of 1t 01 
any part of it and Included in the "products
completed operations hazard" 

Th1s exclus1on does not apply 1f the damaged work 
or the work out of wh1ch the damage ar1ses was 
performed on your beha lf by a subcontractor 

m. Damage To Impaired Property Or Property Not 
Physically Injured 

"Property damage· to "1mpa1red property" or 
property that has not been phys1cally injuted . 
arismg out of: 

(1) A defect, deficiency . 1nadequacy or dangerous 
condition in "your product'' or "your work"; or 

(2) A delay or failure by you or anyone acting on 
your behalf to perform a contract or agreement 
in accordance with 1ts terms 

This exclusion does not apply to the loss of use of 
other property arising out of sudden and acc1dental 
physica l injury to "your product'' or "your work" after 
it has been put to its 1ntended use 
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n. Recall Of Products, Work Or Impai red 
Property 

Damages claimed for any loss. cost or expense 
rncurred by you or others for the loss of use . 
wrthdrawal recall , rnspection repair . replacement. 
adj ustment removal or disposal of 

(1) 'Your product" 

(2) "Your work" or 

(3) "Impaired property'' 

if such product work , or property is withdrawn or 
reca lled from the market or from use by any person 
or organrzatton because of a known or suspected 
defect defrcrency inadequacy or dangerous 
cond rtion rn rt 

o. Personal And Advertising Injury 

"Bodily injury" anstng out of "personal and 
advertisrng injury". 

p . Electronic Data 

Damages ansing out of the loss of, loss of use of, 
damage to . corruptron of. rnability to access , or 
rnability to manrpulate electronrc data 

As used rn thrs exclusion . electronic data means 
rnformation . facts or programs stored as or on, 
created or used on, or transmitted to or from 
computer software. including systems and 
applicatrons software. hard or floppy disks. CD
ROMS , tapes drrves , cells, data processrng 
devices or any other media which are used with 
electronrcally controlled equrpment 

q. Employment-Related Pract ices 

"Bodily injury" to 

(1) A person ansing out of any ··employment
related practices" or 

(2) The spouse . child , parent . brother or srster of 
that person as a consequence of "bod rly injury·· 
to that person at whom any "employment
related practrces" are drrected. 

Thrs exclusron applies 

(1) Whether the insured may be liable as an 
employer or rn any other capacrty . and 

(2) To any oblrgation to sna re damages w1th or 
repay someone else who must pay damages 
because of the rnjury 

r. Asbestos 

(1) "Bodily rnjury" or "property damage" ansrng out 
of the "asbestos hazard" 

(2) Any damages . judgments settlements. loss 
costs or expenses thaf 

(a) May be awarded or rncurred by reason of 
any clarm or suit alleg rng actual or 
threatened rnjury or damage of any nature or 
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kind to persons or property which would not 
have occurred rn whole or in part but for the 
"asbestos hazard". 

(b) Arise out of any request. demand order or 
statutory or regulatory requrrement that any 
insured or others test for monitor , clean up . 
remove encapsulate. contarn . treat detoxify 
or neutralize or rn any way respond to or 
assess the effects of an "asbestos hazard". 
or 

(c) Arise out of any claim or suit for damages 
because of testrng for monrtorrng . cleaning 
up removrng encapsulating containrng . 
treatrng , detoxrfying or neutralrzrng or rn any 
way respondrng to or assessrng the effects 
of an "asbestos hazard" 

Damage To Premises Rented To You - Exception 
For Damage By Fire, Lightning Or Explosion 

Exclusions c . through h. and j . through n. do not apply 
to damage by fire . lightning or explos ion to premises 
whi le rented to you or temporarily occupied by you with 
permrssion of the owner A separate limit of rnsurance 
applies to this coverage as described rn Section Ill -
Limits Of Insurance. 

COVERAGE 8 PERSONAL AND ADVERTISING 
INJURY LIABI LITY 

1. Insuring Agreement 

a. We wi ll pay those sums that the rnsured becomes 
legally obligated to pay as damages because of 
"personal and advertistng injury" to whrch thrs 
insurance applies We wtll have the rrght and duty 
to defend the rnsured agarnst any "suit" seekrng 
those damages However. we will have no duty to 
defend the insured agarnst any "suit" seek rng 
damages for "personal and advert ising inJury" to 
which this insurance does not apply We may at 
our discretron , Investigate any offense and settle 
any claim or "su1t" that may result But 

(1) The amount we wrll pay for damages rs lrmrted 
as descrrbed rn Section Ill - Limits Of 
Insurance and 

(2) Our right and duty to defend end when we have 
used up the applrcable limit of insurance in the 
payment of judgments or settlements under 
Coverages A or B or medica l expenses under 
Coverage C. 

No other obligation or liabrlrty to pay sums or 
perform acts or services is covered unless explrcitly 
prov ided for under Supplementary Payments -
Coverages A and B . 

b. This rnsurance applies to "persona l and advertis rng 
111jury" caused by an offense ansrng out of your 
bus1ness but only rf the offense was committed m 
the "coverage terrrtory" dunng the policy renod 
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2. Exclusions 

Th1s 1nsurance does not apply to: 

a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury" arising out of an 
offense comm1tted by, at the d1rection or with the 
consent or acquiescence of the insured w1th the 
expectation of Inflicting "personal and advertising 
injury" 

b. Material Published With Knowledge Of Falsity 

"Personal and advert1s1ng injury" ansing out of oral. 
written or electronic publication of material. if done 
by or at the direction of the insured w1th knowledge 
of 1ts falsity 

c. Material Published Prior To Policy Period 

"Personal and advertising Injury" arising out of oral 
written or electronic publication of material whose 
first publication took place before the beginnmg of 
the pol1cy period 

d . Criminal Acts 

''Personal and advert1s1ng injury" aris1ng out of a 
cnmina l act committed by or at the direction of the 
msured 

e . Contractual Liability 

"Personal and advertismg 1njury" for wh1ch the 
1nsured has assumed liability 1n a contract or 
agreement Th1s exclusion does not apply to l1ability 
for damages that the 1nsured would have in the 
absence of the contract or agreement 

f . Breach Of Contract 

"Personal and advertising Injury" arising out of a 
breach of contract except an implied contract to use 
another's 'advertising idea" 1n your "advertisement". 

g. Quality Or Performance Of Goods - Failure To 
Conform To Statements 

"Personal and advertising Injury" ans1ng out of the 
fa ilure of goods products or services to conform 
with any statement of quality or performance made 
1n your "advertisement" 

h. Wrong Description Of Prices 

"Personal and advert ising injury" ansing out of the 
wrong description of the price of goods. products or 
serv1ces 

i. Infringement Of Intellectual Property Rights 

"Personal and advertising mjury" ansing out of any 
violation of any 1ntellectual property nghts such as 
copynght patent trademark. trade name, trade 
secret , service mark or other designation of ong1n 
or authenticity 

However th1s exclu sion does not apply to 
infnngement. 1n your 'advertisement" of 

( 1) Copynght. 
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(2) Slogan. unless the slogan is also a trademark 
trade name, serv1ce marl\ or other des1gnat1on 
of orig1n or authenticity or 

(3} Title of any literary or artist1c work. 

j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising lnJUf'J" committed by an 
insured whose bus1ness IS 

(1) Advertising 
telecasting 

broadcasting , publish1ng or 

(2) Designmg or determining content of web sites 
for others, or 

(3) An Internet search access. content or servrce 
provider 

However, this exclusion does not apply to 
Paragraphs 17 a., b. and c . of "persona l and 
advertising Injury" under the Definitions Sect1on 

For the purposes of this exclusion. plac1ng an 
"advertisement" for or link1ng to others on your web 
site. by itself, 1s not cons1dered the busmess of 
advertising broadcasting publishing or telecast1ng 

k. Electronic Chatrooms Or Bulletin Boards 

"Personal and advert1sing Injury" ansmg out of an 
electronic chatroom or bulletin board the insured 
hosts, owns or over wh1ch the insu red exercises 
control 

I. Unauthorized Use Of Another's Name Or 
Product 

"Personal and advertising InJury" ansing out of the 
unauthorized use of another's name or product m 
your e-ma1 1 address, doma1n name or metatags. or 
any other similar tactics to mislead another's 
potent1al customers 

m. Pollution 

"Personal and advert1smg injury" ansing out of the 
actual. alleged or threatened discharge. dispersal 
seepage, migration . release or escape of 
"pollutants" at any time 

n. Pollution-Related 

Any loss, cost or expense ans1ng out of any 

(1) Request , demand, order or statutory or 
regulatory requ1rement that any insured or 
others test for, mon1tor, clean up remove 
contain. treat. detoxify or neutralize. or m any 
way respond to , or assess the effects of 
"pollutants": or 

(2) Claim or su1t by or on behalf of a governmental 
authority for damages because of testing for . 
monitonng, clean1ng up , remov1ng. conta1n1ng . 
treating . detox1fy1ng or neutrahz1ng , or 1n any 
way responding to or assess ing the effects of , 
"pollutants" 
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o. War 

"Personal and adverttsing tnjury", however caused. 
aristng , direct ly or indirectly. out of 

(1) War . tncluding undeclared or civil war: 

(2) Warltke actiOn by a mtlitary force , including 
action in hinderrng or defending agatnst an 
actual or expected attack. by any government. 
soveretgn or other authority using military 
personnel or other agents: or 

(3) lnsurrectton, rebellion, revolution. usurped power, 
or actton taken by governmental authority tn 
hindering or defending against any of these 

p. Internet Advertisements And Content Of Others 

"Personal and advertising injury" arising out of 

( 1) An "adverttsement" for others on your web stte ; 

(2) Placing a link to a web site of others on your 
web stte. 

(3) Content including information. sounds , text. 
graph tcs or tmages from a web site of others 
displayed wtthin a frame or border on your web 
stte: or 

(4) Computer code. software or programmtng used 
to enable. 

(a) Your web site or 

(b) The presentation or functionality of an 
"advert isement" or other content on your 
web stte 

q. Right Of Privacy Created By Statute 

"Personal and advertising injury" aristng out of the 
violatton of a person's right of privacy created by 
any state or federal act 

However. thts exclusion does not apply to liabtl tty 
for damages that the insured would have in the 
absence of such state or federal act 

r . Violation Of Anti-Trust law 

"Personal and advertising injury" ansing out of a 
v1olation of any antt-trust law 

s . Securities 

"Personal and advertising tnJury" aris tng out of the 
fluctuation tn pnce or va1L1e of any stocks. bonds or 
other securit tes 

t. Discrimination Or Humiliation 

"Personal and advert tsing rnJury'' arisrng out of 
dtscnmtnation or humtliatron commttted by or at the 
direction of any "executive officer" , director. 
stockholder. partner or member of the insured 

u. Employment-Related Practices 

"Personal and advertising inJury" to 
(1) A person aristng out of any "employment

re lated practices" . or 
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(2) The spouse. child. parent. brother or stster of 
that person as a consequence of "personal and 
advertising injury·· to that person at whom any 
"employment-related practtces" are directed 

Thts excluston applies 

l1) Whether the tnsured may be I table as an 
employer or tn any other capactty , and 

(2) To any obligatton to share damages wtth or 
repay someone else who must pay damages 
because of the tnJury 

v. Asbestos 

(1) "Personal and adverttsing tnjury" ansing out of 
the "asbestos hazard" 

(2) Any damages. judgments settlements . loss. 
costs or expenses that: 

(a) May be awarded or rncurred by reason of 
any claim or suit allegtng actual or 
threatened tnjury or damage of any nature or 
k1nd to persons or property whtch would not 
have occurred tn whole or tn part but for the 
"asbestos hazard"; 

(b) Anse out of any request demand . order or 
statutory or regulatory requtrement that any 
tnsured or others test for monttor clean up, 
remove encapsulate. contain . treat. detoxrfy 
or neutraltze or tn any way respond to or 
assess the effects of an "asbestos hazard"; 
or 

(c) Arise out of any clatm or surt for damages 
because of testing for monitoring , cleaning 
up, removing . encapsulating containtng, 
treating . detoxifying or neutralizing or tn any 
way responding to or assesstng the effects 
of an "asbestos hazard ... 

COVERAGE C MEDICAL PAYMENTS 

1. Insuring Agreement 

a. We will pay medical expenses as descnbed below 
for "bodily InJury" caused by an acctdent 

(1) On premrses you own or rent. 

(2) On ways next to premtses you own or rent or 

(3) Because of your operattons . 

prov1ded that · 

(1) The accident takes place tn the "coverage 
territory" and during the policy period 

(2) The expenses are trtcurred and reported to us 
within three years of the date of the accident; 
and 

(3) The InJured person submtts to examination at 
our expense. by physrcians of our chotce as 
often as we reasonably requ1re 
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b. We wtll make these payments regardless of fault 
These payments will not exceed the applicable lim1t 
of insurance We will pay reasonable expenses for. 

(1) Ftrst aid admmtstered at the ttme of an accident 

(2) Necessary medical , surgical x-ray and dental 
serv tces . Including prosthetic devices, and 

(3) Necessary ambulance. hospital . professional 
nursing and funeral servtces. 

2. Exclusions 

We will not pay expenses for "bodily rnjury" 

a . Any Insured 

To any Insured, except "volunteer workers" 

b. Hired Person 

To a person htred to do work for or on behalf of any 
tnsured or a tenant of any tnsured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of premtses you 
own or rent that the person normally occupies. 

d . Workers Compensation And Similar Laws 

To a person. whether or not an "employee" of any 
insured, tf benefrts for the "bodily rnjury" are payable 
or must be provtded under a workers' compensation 
or disability benefits law or a similar law 

e. Athletics Activities 

To a person tnjured while practtctng , instructing or 
participatmg in any physical exercises or games, 
sports . or athletic contests . 

f. Products-Completed Operations Hazard 

Included with in the "products-completed operations 
hazard" 

g . Coverage A Exclusions 

Excluded under Coverage A. 

SUPPLEMENTARY PAYMENTS 
A ANDB 

COVERAGES 

1, We wtl l pay with respect to any c laim we investigate or 
settle . or any "suit" agatnst an insured we defend 

a. All expenses we tncur 

b. Up to $1 ,000 for cost of bail bonds required 
because of accidents or traffic law viola!tons arising 
out of the use of any veh1cle to whtch the Bodtly 
Injury Liability Coverage applies We do not have 
to furntsh these bonds 

c. The cost of appeal bonds or bonds to release 
attachments . but only for bond amounts wtthin the 
applicable limit of insurance . We do not have to 
furntsh these bonds 

d . All reasonable expenses incurred by the insured at 
our request to assist us tn the tnvesttgation or 
defense of the claim or "suit" . including actual loss 
of earnings up to $500 a day because of time off 
from work 
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e. All costs taxed against the Insured in the "su1t" 

f . Prejudgment interest awarded agamst the Insured 
on that part of the judgment we pay If we make an 
offer to pay the applicable li m1t of msurance . we wtll 
not pay any prejudgment interest based on that 
penod of time after the offer 

g . All interest on the full amount of any JUdgment that 
accrues after entry of the judgment and before we 
have paid , offered to pay, or depostted 111 court the 
part of the JUdgment that tS wtthin the applicable 
limit of insurance. 

These payments will not reduce the ltmits of 1nsurance 

2. If we defend an insured agatnst a "sutt" and an 
indemnitee of the insured is also named as a party to 
the "sutt" . we will defend that Indemnitee tf all of the 
following conditions are met 

a. The ·sutt" agatnst the 1ndemn1tee seeks damages 
for which the insured has assumed the ltabtlity of 
the indemnitee in a contract or agreement that IS an 
"tnsured contract" : 

b . Thts insurance applies to such liab tlity assumed by 
the insured 

c. The obligation to defend or the cost of the defense 
of. that indemnitee has also been assumed by the 
insured 111 the same " tnsured contract" 

d . The allegations 1n the "sutt" and the mformation we 
know about the "occurrence" are such that no 
conflict appears to extst between the interests of 
the insured and the interests of the indemnttee: 

e . The indemnttee and the 1nsured ask us to conduct 
and control the defense of that mdemn1tee aga1nst 
such "suit" and agree that we can assign the same 
counsel to defend the insured and the indemnttee 
and 

f . The indemnitee 

(1) Agrees in wnt1ng to 

(a) Cooperate wtth us tn the investigation 
settlement or defense of the "suit" 

(b) Immediately send us coptes of any 
demands. notices summonses or legal 
papers received in connectton with the "sUit" 

(c) Nottfy any other tnsurer whose coverage IS 
available to the indemnttee and 

(d) Cooperate wtth us w1th respect to 
coordinating other applicable msurance 
available to the tndemnttee: and 

(2) Provtdes us with written authorization to 

(a) Obtain records and other information related 
to the "suit": and 

(b) Conduct and control the defense of the 
tndemnitee in such "suit" 

So long as the above cond ittons are met . attar neys' 
fees tncurred by us 111 the defense of that 1ndemn1tee . 
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necessary lit1gat1on expenses mcurred by us and 
necessary lit igation expenses Incurred by the 
indemnitee at our request will be paid as 
Supplementary Payments Notwithstanding the 
provisions of Paragraph 2.b.(2) of Sect1on I -
Coverage A - Bod1ly Injury And Property Damage 
Liabil ity such payments will not be deemed to be 
damages fo r ''bodily injury" and "property damage" and 
will not reduce the limits of Insurance 

Our obligation to defend an Insured's indemnitee and 
to pay for attorneys' fees and necessary litigation 
expenses as Supplementary Payments ends when: 

a. We have used up the applicable lim1t of 1nsurance 
in the payment of JUdgments or settlements ; or 

b. The cond1t1ons set forth above , or the terms of the 
agreement described 1n Paragraph f. above are no 
longer met. 

SECTION II -WHO IS AN INSURED 

1. If you are designated in the Declarations as · 

a. An indiVIdual. you and your spouse are msureds 
but only w1th respect to the conduct of a business 
of wh1ch you are the sole owner . 

b. A partnership or JOint venture , you are an 1nsured. 
Your members. your partners. and the1r spouses 
are also Insureds but only with respect to the 
conduct of your business 

c. A limited liability company you are an 1nsured 
Your members are also insureds. but only with 
respect to the conduct of your business. Your 
managers are Insureds, but only w1th respect to 
the1r dut ies as your managers. 

d. An organ ization other than a partnership , JOint 
venture or lim1ted liability company you are an 
msurecJ Your "executive off1cers" and d1rectors are 
insureds . but only w1th respect to the1r dut1es as 
your officers or directors Your stockholders are 
also Insureds, but only w1th respect to their liability 
as stockholders . 

e. A trust . you are an 1nsured Your trustees are also 
insureds. but on ly w1th respect to their dut1es as 
trustees 

2. Each of the following IS also an insured. 

a. Employees and Volunteer workers 

Your "volunteer workers" only wh1le performing 
dut1es related to the conduct of your busmess. or 
your "employees" . other than either your "executive 
off1cers" (if you are an organization other than a 
partnership, joint venture or limited liability 
company ) or you r managers (if you are a lim ited 
l1ab1lity company). but on ly for acts w1th in the scope 
of the1 r employment by you or while performmg 
dut ies related to the conduct of your bus1ness 
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However, none of these ··employees" or "volunteer 
workers" are insureds for 

(1) "Bodily inJury" or "personal and advertising 
injury"· 

(a) To you , to your partners or members (If you 
are a partnership or JOint venture), to your 
members (if you are a limited liability 
company) to a co-"employee" while 1n the 
course of h1s or her employment or 
performmg dut1es related to the conduct of 
your bus1ness or to your other "volunteer 
workers" wh1le performing dut1es related to 
the conduct of your business. 

(b) To the spouse, child . parent, brother or s1ster 
of that co-"employee'' or that "volunteer 
worker" as a consequence of Paragraph 
(1 )(a) above . 

(c) For which there 1s any obligation to share 
damages w ith or repay someone else who 
must pay damages because of the injury 
described 1n Paragraphs (1 )(a) or (b) above: 
or 

(d) Arising out of hrs or her prov1ding or failing to 
provide professional health care servtces 

If you are not 111 the busrness of prov1dmg 
profess1onal health care services. Paragraph (d) 
does not apply to any nurse emergency 
medical technician or paramedic employed by 
you to prov1de such services 

(2) "Property damage" to property 

(a) Owned, occupied or used by. 

(b) Rented to , in the care . custody or control of. 
or over which physrcal control is being 
exercised for any purpose by 

you, any of your "employees". "volunteer 
workers". any partner or member (if you are a 
partnership or jornt venture) . or any member (if 
you are a limited liab i1 1ty company) 

b. Real Estate Manager 

Any person (other than your "employee" or 
"volunteer worker' '), or any organ1zat1on wh1le 
acting as your real estate manager 

c . Temporary Custodians of Your Property 

Any person or organ1zat1on hav1ng proper 
temporary custody of your property 1f you d1e , but 
only 

(1) With respect to liability aris1ng out of the 
maintenance or use of that property and 

(2) Until your legal representat ive has been 
appomted 

d. Legal Representative If You Die 

Your legal representatrve if you d1e. but only with 
respect to duties as such That representative will 
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have all your nghts and dut1es under this Coverage 
Part . 

e. Unnamed Subsidiary 

Any subs1d1ary and subs1d1ary thereof, of yours 
which 1s a legally mcorporated ent1ty of wh1ch you 
own a fmanc1al Interest of more than 50% of the 
voting stock on the effective date of the Coverage 
Part 

The 1nsurance afforded herem for any subsidiary 
not named 1n th1s Coverage Part as a named 
1nsured does not apply to Injury or damage w1th 
respect to which an insured under th1s Coverage 
Part is also an msured under another policy or 
would be an insured under such policy but for 1ts 
terminat1on or the exhaustion of its l1mits of 
1nsurance 

3. Newly Acqllired or Formed Organization 

Any organ1zation you newly acqu1re or form, other than 
a partnership , JOint venture or limited liability company , 
and over which you mainta1n financ1al interest of more 
than 50% of the voting stock. Will qualify as a Named 
Insured 1f there IS no other s1milar Insurance available 
to that organ1za!lon However . 

a. Coverage under th1s provision is afforded only until 
the 180th day after you acqu1re or form the 
organizat1on or the end of the policy pertod 
whichever is earlier 

b. Coverage A does not apply to "bod ily InJury" or 
"property damage" that occurred before you 
acqUired or formed the organtzat1on: and 

c . Coverage B does not apply to ··personal and 
advertis1ng InJury" arising out of an offense 
comm1tted before you acqu1red or formed the 
organizat1on . 

4. Mobile Equ ipment 

With respect to "mobt le eqUipment" registered in your 
name under any motor vehicle registration law any 
person IS an insured wh1le drivtng such equ1pment 
along a public htghway wtth your permission Any other 
person or organization responsible for the conduct of 
such person 1s also an msured . but only with respect to 
liability arismg out of the operation of the equipment, 
and on ly if no other Insurance of any kind IS available 
to that person or organ1zation for this liability However. 
no person or organ1za11on 1s an 1nsured w1th respect to · 

a. "Bodily InJury" to a co-"employee" of the person 
driv1ng the eqUipment, or 

b. "Property damage" to property owned by, rented to, 
m the charge of or occup1ed by you or the employer 
of any person who is an Insured under th1s 
prOVISIOn 

Page 10 of 18 

Contract No. CM3000 

5. Nonowned Watercraft 

With respect to watercraft you do not own that IS less 
than 51 feet long and IS not bemg used to carry 
persons for a charge any person 1s an insured while 
operating such watercraft with your perm iSSIOn Any 
other person or organ1zat1on responsible for the 
conduct of such person 1s also an 1nsured . but only 
with respect to 11abil1ty ans1ng out of the operation of 
the watercraft and only 1f no other insurance of any 
kind is available to that person or organization for th1s 
liabil ity 

However, no person or organ1zat1on IS an msured w1th 
respect to· 

a. "Bodily injury" to a co-"employee" of the person 
operating the watercraft . or 

b. "Property damage" to property owned by, rented to . 
1n the charge of or occupied by you or the employer 
of any person who 1s an insured under this 
prOVISIOn 

6. Additional Insureds When Required By Written 
Contract, Written Agreement Or Permit 

The fol lowing person (s) or organization(s) are an 
additional insured when you have agreed. in a wntten 
contract, written agreement or because of a permit 
issued by a state or political subdiVISion. that such 
person or organ1zation be added as an additional 
insured on your pol1cy , prov1ded the InJUry or damage 
occurs subsequent to the execut1on of the contract or 
agreement 

A person or organtzat1on is a addittonal insu red under 
th1s provision only for that period of t1me required by 
the contract or agreement 

However, no such person or organ1zat1on IS an insured 
under this provision 1f such person or organ1zat1on IS 
included as an msured by an endorsement issued by 
us and made a part of this Coverage Part 

a. Vendors 

Any person(s) or orgamzation(s ) (referred to below 
as vendor) , but on ly with respect to 'bodily injury" 
or "property damage" ansmg out of "your products" 
wh1ch are d1stnbuted or sold 111 the regular course 
of the vendor's busmess and only 1f th1s Coverage 
Part provides coverage for 'bodily inJury" or 
"property damage" mcluded with1n the "products
completed operat1ons hazard''. 

(1) The 1nsurance afforded the vendor is subject to 
the followmg additional exclus1ons 

Th1s 1nsurance does not apply to 

(a) "Bodily injury" or ''property damage" for 
wh1ch the vendor ts obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement Th1s 
exclus1on does not apply to habi!tty for 
damages that the vendor would have in the 
absence of the contract or agreement · 
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(b) Any express warranty unauthorized by you , 

(c) An y phys1cal or chem1ca l change in the 
product made intentionally by the vendor; 

(d) Repackaging , except when unpacked solely 
for the purpose of inspection . demonstration 
test 1ng . or the substitution of parts under 
1nstruct1ons from the manufacturer. and then 
repackaged 1n the origmal contarner 

(e) Any fa1lure to make such InspectiOns . 
adjustments. tests or serv1cing as the vendor 
has agreed to make or normally undertakes 
to make in the usual course of business. in 
connect1on w1th the d1stnbut1on or sale of the 
products . 

(f) Demonstration . Installation . seN1c1ng or 
repair operat1ons . except such operations 
performed at the vendor's premises 1n 
connect1on w1th the sale of the product , 

(g) Products wh1ch, after distnbution or sale by 
you , have been labeled or relabeled or used 
as a conta1ner. part or ingredient of any 
other thing or substance by or for the 
vendor. or 

(h) 'Bodily Injury" or "property damage" aris1ng 
out of the sole negligence of the vendor for 
1ts own acts or omiss1ons or those of 1ts 
employees or anyone else acting on its 
beha lf However. this exclus ion does not 
apply to 

(i ) The exceptions contained in Sub-
paragraphs (d) or (f) . or 

(ii) Such 1nspect1ons. adjustments tests or 
serv•crng as the vendor has agreed to 
make or normally undertakes to make in 
the usual course of busmess . 1n 
connection with the distnbution or sale of 
the products 

(2) Th1s insurance does not apply to any insured 
person or organ1zat1on. from whom you have 
acqUired such products. or any ingredient. part 
or contamer entering 1nto. accompanymg or 
conta1ning such products 

b. Lessors of Equipment 

(1) Any person or orgamzat1on from whom you 
lease equipment, but only with respect to their 
llabl!1ty for "bodily Injury" "property damage" or 
"personal and advertis1ng Injury" caused , 1n 
whole or 1n part , by your maintenance operation 
or use of equipment leased to you by such 
person or organization 

(2) With respect to the insurance afforded to these 
additional insureds th 1s Insurance does not 
apply to any "occurrence" which takes place 
after the eq u1pment lease expires 
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c. Lessors of Land or Premises 

Any person or organ1zat1on from whom you lease 
land or premises but only w1th respect to liability 
arising out of the ownership , maintenance or use of 
that part of the land or prem1ses leased to you 

With respect to the 1nsurance afforded these 
additional insureds the following add itional 
exclusions apply. 

This insurance does not apply to· 

1. Any "occurrence" which takes place after you 
cease to lease that land or 

2. Structural alterations. new construction or 
demol ition operations performed by or on behalf 
of such person or organ ization 

d. Architects, Engineers or Surveyors 

Any architect , engmeer. or surveyor , but only w1th 
respect to liab ility for "bodily injury", "property 
damage" or "personal and advertis ing injury" 
caused . 1n whole or in part , by your acts or 
om1ssions or the acts or om1ssions of those acting 
on your behalf. 

(1) In connection w1th your prem1ses : or 

(2) In the performance of your ongo1ng operations 
performed by you or on your behalf. 

With respect to the msurance afforded these 
additional 1nsureds. the following additional 
exclus1on appl1es 

This insurance does not app ly to "bodily mjury". 
"property damage" or "personal and advertismg 
injury" arismg out of the rendenng of or the failure 
to render any professional serv1ces by or for you. 
including 

1. The prepanng . approving , or fail ing to prepare 
or approve . maps shop drawings. opinions. 
reports. surveys, field orders , change orders or 
drawings and specifications ; or 

2. Supervisory , mspection architectural or 
engineenng activities. 

e. Permits Issued By State Or Political 
Subdivisions 

Any state or polit1cal subd1vis1on . but on ly w1th 
respect to operations performed by you or on your 
beha lf for wh ich the state or polit1ca l subd ivis ion 
has issued a perm1t 

With respect to the insurance afforded these 
additiona l insureds this insurance does not apply 
to 

(1) "Bodily inJu ry'' . "property damage" or "personal 
and advert1s1ng Injury" arising out of operat1ons 
performed for the state or municipality · or 

(2) 'Bod1ly 111jury" or "property damage" 1ncluded 
with1n the "products-completed operations 
hazard". 
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f. Any Other Party 

Any other person or organ ization who is not an 
insured under Paragraphs a. through e. above, but 
only with respect to liability for "bodily injury", 
"property damage" or "personal and advertis ing 
Injury" caused. 1n whole or in part, by your acts or 
om1ssions or the acts or omissions of those acting 
on your behalf 

(1) In the performance of your ongo1ng operations. 

(2) In connection with your premises owned by or 
rented to you . or 

(3) In connect1on with "your work" and 1ncluded 
within the "products-completed operations 
hazard" but only if 

(a) The written contract or agreement requires 
you to provide such coverage to such 
additional insured, and 

(b) This Coverage Part provides coverage for 
"bodily Injury" or "property damage" included 
w1thin the "products-completed operations 
hazard" 

W1th respect to the insurance afforded to these 
additional 1nsureds, th1s Insurance does not apply 
to . 

"Bodily injury·· . "property damage" or "personal and 
advert ising injury" arising out of the rendenng of, or 
the fa1 lure to render. any professional architectural , 
engineenng or surveymg serv1ces . including 

(1) The preparing. approving , or failing to prepare 
or approve , maps, shop drawings, opinions , 
reports . surveys, f1eld orders , change orders or 
drawings and specificat1ons; or 

(2) Supervisory, Inspection , architectura l or 
engineering activities 

The limits of insurance that apply to additional1nsureds 
under thiS provis1on is described in Sect1on Ill - L1mits 
Of Insurance. 

How this insurance applies when other 1nsurance IS 
availab le to the additional msured IS described 1n the 
Other Insurance Condition 111 Section IV - Commercial 
General Liability Conditions. 

No person or organ1zat1on IS an msured with respect to the 
conduct of any current or past partnership , jomt venture or 
lim1teu liability company that IS not shown as a Named 
Insured in the Declarations 
SECTION Ill- LIMITS OF INSURANCE 

1. The Most We will Pay 

The Limits of Insurance shown m the Declarations and 
the rules below f1x the most we wil l pay regardless of 
the number of 

a. Insureds; 

b . Claims made or "suits" brought or 
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c. Persons or organizations maktng claims or bringing 
"sUits" 

2. General Aggregate Limit 

The General Aggregate Llm1t 1s the most we Will pay 
for the sum of 

a. Medical expenses under Coverage C; 

b . Damages under Coverage A , except damages 
because of "bodily InJury" or "property damage" 
1ncluded in the ''products-completed operations 
hazard": and 

c. Damages under Coverage B. 

3. Products-Completed Operations Aggregate Limit 

The Products-Completed Operations Aggregate Limit 
is the most we will pay under Coverage A for damages 
because of "bod1ly injury" and "property damage" 
included in the "products-completed operations 
hazard" 

4. Personal and Advertising Injury Limit 

Subject to 2. above, the Personal and Advertising 
Injury Limit is the most we will pay under Coverage B 
for the sum of all damages because of all "personal 
and advertising inJury" sustained by any one person or 
organization 

5. Each Occurrence Limit 

SubjeCt to 2. or 3. above, whichever applies . the Each 
Occurrence L1m1t 1s the most we will pay for the sum 
of 
a. Damages under Coverage A; and 

b. Med1cal expenses under Coverage C 

because of all "bodi ly InJury" and "property damage" 
ansing out of any one "occurrence" 

6. Damage To Premises Rented To You Limit 

Subject to 5. above . the Damage To Prem1ses Rented 
To You Limit 1s the most we will pay under Coverage A 
for damages because of "property damage" to any one 
prem1ses, while rented to you , or in the case of 
damage by fire lightning or explos1on . while rented to 
you or temporarily occupied by you with permiss1on of 
the owner. 

In the case of damage by fire lightn1ng or explos1on. 
the Damage to Prem1ses Rented To You Lim1t applies 
to all damage proximately caused by the same event. 
whether such damage resu lts from f1re. lightning or 
explosion or any comblllat1on of these 

7. Medical Expense Limit 

Subject to 5. above, the Medical Expense L1mit IS the 
most we wi ll pay under Coverage C for all med ical 
expenses because of "bodily injury" sustamed by any 
one person 

8. How Limits Apply To Additional Insureds 

If you have agreed in a wntten contract or written 
agreement that another person or organ1zat1on be 
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added as an addtt tonal msured on your poltcy , the 
most we will pay on behalf of such additiona l insured is 
the lesser of. 

a . The hn' tts of insurance spectfied in the written 
contract or wntten agreement ; or 

b . The Ltmits of Insurance shown in the Declarations 

Such amount shall be a part of and not in addition to 
Limits of Insurance shown in the Declarations and 
descnbed tn thts Section 

The Limrts of Insurance of th is Coverage Part apply 
separately to each consecutive annua l period and to any 
rematn tng penod of less than 12 months. starting with the 
beginn ing of the policy period shown in the Declarattons. 
unless the policy penod rs extended after issuance for an 
additiona l penod of less than 12 months In that case. the 
additional period will be deemed part of the last preceding 
penod for purposes of determining the Ltmits of Insurance 

SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 

Bankruptcy or Insolvency of the tnsured or of the 
tnsured's estate will not relieve us of our obl igations 
under thts Coverage Part 

2. Duties In The Event Of Occurrence , Offense, Claim 
Or Suit 

a. Notice Of Occurrence Or Offense 

You or any additronal insured must see to it that we 
are notified as soon as practtcable of an 
"occurrence" or an offense which may result 111 a 
clatm To the extent possible . notice should include· 

(1) How, when and where the "occurrence" or 
offense took place. 

(2) The names and addresses of any inJured 
persons and wttnesses . and 

(3) The nature and location of any Injury or damage 
arising out of the "occurrence" or offense 

b. Notice Of Claim 

If a clatm is made or "sUit" 1s brought agatnst any 
tnsured you or any additional tnsured must 

(1) Immed iately record the specrfics of the clatm or 
"sutt" and t11e date received; and 

(2) Notify us as soon as practtcable 

You or any additionalmsured must see to tt that we 
recetve wntten notice of the cla1m or "sutt" as soon 
as practtcable 

c. Assistance And Cooperation Of The Insured 

You and any other mvolved tnsured must 

(1) Immediate ly send us cop1es of any demands. 
nottces. summonses or legal papers received 1n 
connection with the claim or "suit' 

(2) Authorize us to obtain records and other 
tnformation 
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(3) Cooperate with us 1n the investigation or 
settlement of the cla tm or defense agamst the 
"suit" ; and 

(4) Asstst us, upon our request , in the enforcement of 
any right agatnst any person or organization which 
may be ltable to the Insured because of injury or 
damage to which this insurance may also apply 

d. Obligations At The Insureds Own Cost 

No insured wtll , except at that tns ured's own cost. 
voluntarily make a payment , assume any 
obligation or incur any expense, other than for first 
aid . without our consent 

e. Additional Insureds Other Insurance 

If we cover a clatm or "suit" under thts Coverage 
Part that may also be covered by other tnsurance 
availab le to an addiltonal tnsured . such addtt ional 
insured must submit such clatm or "suit" to the 
other insurer for defense and tndemntty 

However. this prov1ston does not apply to the 
extent that you have agreed in a written contract or 
written agreement that this insurance IS pnmary 
and non-contnbutory wtth the additional Insured's 
own Insurance 

f . Knowledge Of An Occurrence, Offense, Claim 
Or Suit 

Paragraphs a. and b. apply to you or to any 
add itional msured only when such ··occurrence" 
offense cla1m or "su tt" is known to· 

(1) You or any addit ional tnsu red that is an 
indivtdual; 

(2) Any partner, tf you or an additional insured ts a 
partners h t p, 

(3) Any manager tf yod or an addtttonal insured is a 
limtted liab1ltty company, 

(4) Any "executive offtcer" or insurance manager if 
you or an additional tnsured IS a corporatton : 

(5) Any trustee tf you or an addiltonal tnsured is a 
trust: or 

(6) Any elected or appotnted off1ctal . tf you or an 
additional tnsured 1s a political subdivision or 
public entity 

Thts duty applies separately to you and any additional 
insured 

3. Legal Action Against Us 

No person or organtzatton has a right under th ts 
Coverage Part 

a. To JOin LIS as a party or otherwtse br1ng us into a 
"suit" ask tng for damages from an insured. or 

b . To sue LIS on this Coverage Part unless al l of tis 
terms have been fully complted wtth . 

A person or organtzatton may sue us to recover on an 
agreed settlement or on a final jUdgment against an 
tnsu red . but we will not be ltable for damages that are 
not payable under the terms of this Coverage Part or 
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that are 1n excess of the applicable lim1t of Insurance 
An agreed settlement means a sett lement and release 
of liab ility signed by us, the insured and the cl aimant or 
the claimant's legal 1epresentat1ve 

4. Other Insurance 

If other valid and collectible 1nsurance IS available to 
the insured fo1 a loss we cover under Coverages A or 
B of this Coverage Part our obligations are limited as 
fol lows 

a. Primary Insurance 

This insurance is primary except when b. below 
applies If other insurance IS also primary, we will 
share with all that other 1nsurance by the method 
descr1bed 1n c. below 

b. Excess Insurance 

Th1s insurance IS excess over any of the other 
Insurance, whether primary , excess. contingent or 
on any other bas1s 

(1) Your Work 

That is Fire Extended Coverage, Builder's Risk . 
Installation R1sk or similar coverage for "your 
work " 

(2) Prem ises Rented To You 

That is fire . lightning or explos1on insurance for 
premises rented to you or temporarily occupied 
by you w1th permiSSIOn of the owner, 

(3) Tenant Liability 

That IS Insurance purchased by you to cover 
your liability as a tenant for 'property damage" 
to prem1ses rented to you 01 lemporanly 
occupied by you with permiss1on of the owner, 

(4) Aircraft, Auto Or Watercraft 

If the loss anses out of the maintenance or use 
of a1rcraft . "autos" or watercraft to the extent not 
subJect to Exclusion g of Section I - Coverage 
A- Bodily InJury And Property Damage Liability : 

(5) Property Damage to Borrowed Equipment Or 
Use Of Elevators 

If the loss arises out of "property damage" to 
borrowed equ1pment or the use of elevators to 
the extent not subject to Exclusion j. of Section I 
- Coverage A · Bodily InJury And Property 
Damage L1ab1l1ty 

(6) When You Are Added As An Additional 
Insured To Other Insurance 

Any other insurance availab le to you covering 
liability for damages arising out of the prem1ses 
or operat1ons. or produces and completed 
operations. for wh1ch you have been added as 
an add1llona l1nsured by that 1nsurance: or 
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(7) When You Add Others As An Additional 
Insured To Th is Insurance 

Any other insurance available to an additional 
Insured 

However, the fo llowing provisions apply to other 
Insurance ava 1lable to any person or 
orgamzat ion who IS an additional msured under 
this coverage part . 

(a) Primary Insurance When Required By 
Contract 

Th1s Insurance is pnmary if you have agreed 
in a written contract or written agreement 
that this insurance be pnmary If other 
insurance is also primary . we w1ll sha re with 
all that other insurance by the method 
descnbed in c. below 

(b) Primary And Non-Contributory To Other 
Insurance When Required By Contract 

If you have agreed 1n a written contract 
written agreement , or permit that this 
insurance 1s pnmary and non-contributory 
with the additiona l Insured's own insurance, 
th1s insurance IS primary and we w1ll not 
seek contribution from that other Insurance. 

Paragraphs (a) and (b) do not apply to other 
Insurance to which the add1t1onal insured has 
been added as an additional insured 

When th1s insurance is excess . we will have no 
duty under Coverages A or B to defend the insured 
aga1nst any "suit" 1f any other msurer has a duty to 
defend the insured aga1nst that "sUit" If no other 
insurer defends. we wi ll undertake to do so. but we 
Will be entitled to the insured's rights against all 
those other msurers 

When th1s insurance IS excess over other 
insurance. we will pay only our share of the amount 
of the loss , if any, that exceeds the sum of. 

(1) The total amount that all such othe1 insurance 
would pay for the loss in the absence of this 
insurance, and 

(2) The total of all deductible and self-1nsured 
amounts under all that other msurance 

We w1ll share the remammg loss . 1f any w1th any 
other 1nsurance that is not descnbed in th is Excess 
Insurance provision and was not bought specifically 
to apply 1n excess of the L1mits of Insurance shown 
1n the Declarations of th1s Coverage Part 

c. Method Of Sharing 

If all of the other insurance perm1ts contribution by 
eq ual sha1es we w1ll follow this method also Under 
this approach each insurer contnbutes equal 
amounts until it has pa1d its applicable lim1t of 
Insurance or none of the loss remams whichever 
comes first 
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If any of the other insurance does not permit 
contr ibution by equal shares . we will contribute by 
limits Under th1s method each insurer's share is 
based on the ral tO of its app licable lim1t of 
msurance to lhe total applicable limits of insurance 
of al l Insurers 

5. Premium Audit 

a. We w1l l compute all premiums for thiS Coverage 
Part 1n accordance w1th our ru les and rates 

b. Prem1um shown 1n this Coverage Part as advance 
prem1um 1s a deposit premium only At the close of 
each aud it period we w1ll compute the earned 
premium for that period and send notice to the first 
Named Insured The due date for audit and 
retrospect ive prem1ums IS the date shown as the 
due date on the b1l l If the sum of the advance and 
audit prem1ums pa1d for the policy penod is greater 
than the earned premium , we will return the excess 
to the f1rst Named Insured 

c . The fi rst Named Insured must keep records of the 
information we need for prem1um computation , and 
send us cop1es at such times as we may request 

6. Representations 

a. When You Accept This Policy 

By acceptmg th1s policy you agree 

(1) The statements in the Declarations are accurate 
and complete, 

(2) Those statements are based upon 
representat ions you made to us; and 

(3) We have issued this policy in reliance upon your 
representations 

b . Unintentional Failure To Disclose Hazards 

If un1ntent1onally you shou ld fail to disclose all 
hazards relat1ng to the conduct of your bus1ness 
the1t ex1st at the 1ncept1on date of lh1s Coverage 
Part . we shall not deny coverage under this 
Coverage Part because of such faiiLife 

7. Separation Of Insureds 

Except w1th respect to the Lim1ts of Insurance, and any 
rights or d11ties specifically assigned 1n th1s Coverage 
Part to the flfst Named Insured , th is insurance applies· 

a. As if each Named Insured were the only Named 
Insured. and 

b. Separatel y to each insured aga1nst whom claim is 
made or "sUit" is brought 

8. Transfer Of Rights Of Recovery Against Others To 
Us 

a. Transfer of Rights Of Recovery 

If tre insured has rights to recover al l or part of any 
payment. mcluding Supplementary Payments we 
have made under th1s Coverage Part those rights 
are transferred to us . The msured must do noth1ng 
after loss to 1mpair them At our request . the 
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insured Will bring "su1t" or transfer those nghts to us 
and help us enforce them. 

b . Waiver Of Rights Of Recovery (Waiver Of 
Subrogation) 

If the insured has wa1ved any nghts of recovery 
aga1nst any person or organ1zation for all or part of 
any payment . 1nclud1ng Supplementary Payments 
we have made under th1s Coverage Part, we also 
waive that nght, prov1ded the insured wa1ved the1r 
rights of recovery against such person or 
organizatiOn 1n a contract, agreement or penm1t that 
was executed pr1or to the InJury or damage. 

9. When We Do Not Renew 

If we decide not to renew th1s Coverage Part , we will 
mail or del iver to the first Named Insured shown in the 
Declarations wntten not1ce of the nonrenewal not less 
than 30 days before the expiration date 

If notice 1s mailed. proof of mailing will be sufficient 
proof of notice. 

SECTION V- DEFINITIONS 

1. "Advert isement " means the widespread public 
d1ssemmat1on of mformation or 1mages that has the 
purpose of 1nducmg the sale of goods, products or 
serv1ces through 

a. (1) Radio : 

(2) Telev ision. 

(3) Billboard : 

(4) Magaz1ne. 

(5) Newspaper, or 

b. Any other publication that IS g1ven Widespread 
public d1stnbu!lon 

However "advertisement" does not include 

a. The des1gn , printed mater~a l, 1nformat10n or 1mages 
conta1ned in, on or upon the packagmg or labeling 
of any goods or products or 

b . An interactive conversation between or among 
persons through a computer network 

2. 'Advertismg 1dea" means any idea for an 
"advertisement". 

3. "Asbestos hazard' ' means an exposure or threat of 
exposure to the actual or alleged properties of 
asbestos and Includes the mere presence of asbestos 
in any form 

4 "Auto" means a land motor vehicle . tra1ler or semitrailer 
designed for travel on public roads . Including any 
attached machmery or equipment But "auto" does not 
include "mobile eqUipment" 

5 . "Bodily inJury" means phys1cal 

a. Injury : 

b . Sickness , or 

c . Disease 

susta ined by a person and 1f ans ing out of the above, 
mental angu1sh or death at any time 
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6. "Coverage territory" means. 

a. The Umted States of Amenca (includrng its territones 
and possesSions). Puerto Rico and Canada: 

b. International waters or airspace , but only if the 
tnjury or damage occurs in the course of travel or 
transportation between any places included in a. 
above . or 

c. A ll other parts of the world if the tnjury or damage 
arises out of 

(1) Goods or products made or sold by you in the 
territory described in a. above; 

(2) The ac!tvittes of a person whose home ts tn the 
terntory descnbed in a. above. but is away for a 
short time on you r business ; or 

(3) "Personal and advertistng injury" offenses that 
take place through the Internet or similar 
electronic means of communication 

provtded the insured 's responsrbillty to pay damages ts 
determmed tn the Untied States of America (tncluding its 
terntones and possesstons) , Puerto Rico or Canada, tn a 
'sutt ' on the ments according to the substantive law in 
such terntory or rn a settlement we agree to. 

7. "Employee" mcludes a "leased worker" "Employee" 
does not 1nclude a "temporary worker" 

8. "Employment-Related Practices" means 

a. Refusal to employ a person 

b. Termination of a person's employment; or 

c . Employment-related practices. policies. acts or 
omrsstons . such as coercion, demotion. evaluation. 
reassignment discrpline, defamation, harassment 
humiliation or dtscrimtnat ion directed at a person. 

9. "Executive officer" means a person holding any of the 
offtcer postttons created by your charter const rtution 
by-laws or any other simtlar governing document. 

10. "Hostile ftre" means one which becomes uncontrollable 
or breaks out from where it was mtended to be . 

11 . "Impaired property" means tangible property . other 
than "your product" or' your work" . that cannot be used 
or ts less useful because· 

a. It incorporates "your product" or "your work" that ts 
known or thought to be defective. defrcient, 
Inadequate or dangerous. or 

b. You have fa iled to fulfill the terms of a contract or 
ag reement: 

tf such property can be restored to use by 

a. The repa tr. replacement. adjustment or removal of 
"your product" or "your work"; or 

b . Your fulfill ing the terms of the contract or agreement 

12 . 'Insured contract" means 

a . A contract for a lease of premtses However, that 
port1on of the contract for a lease of premises that 
rndemntfies any person or organtzation for damage 
by fire . lrghtning or explosion to premises while 
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rented to you or temporar rly occupied by you with 
permission of the owner is subject to the Damage 
to Premrses Rented To You Lrmit described in 
Sectton Ill- Limits of Insurance 

b. A sidetrack agreement; 

c. Any easement or ltcense agreement, includtng an 
easement or license agreement rn connectron with 
construction or demol itton operations on or within 
50 feet of a railroad 

d. An obligation . as requtred by ordtnance, to 
tndemnify a municrpality, except in connect1on wtth 
work for a municipal ity ; 

e . An elevator maintenance agreement ; 

f. That part of any other contract or agreement 
pertaining to your bus1ness (including an 
tndemnificatron of a muntctpaltty in connection wrth 
work performed for a munictpaltty) under which you 
assume the tort liabrlity of another party to pay for 
"bod ily inJury' or "property damage" to a th trd 
person or organizat ion , provtded the "bodily injury" 
or "property damage" is caused , 1n whole or tn part , 
by you or by those acting on your behalf. Tort 
liabi lity means a ltabiltty that would be imposed by 
law in the absence of any contract or agreement 

Paragraph f. rncludes that part of any contract or 
agreement that tndemnrftes a railroad for "bodtly 
injury" or "property damage" arising out of 
construction or demolition operations, with in 50 feet 
of any ratlroad property and affecting any railroad 
bndge or trestle . tracks . road-beds tunnel. 
underpass or crossmg 

However, Paragraph f, does not rnclude that part of 
any contract or agreement 

(1) That tndemniftes an architect , engtneer or 
surveyor for rnjury or damage aristng out of' 

(a) Prepanng , approving or failing to prepare or 
approve, maps. shop drawtngs , opinrons . 
reports, surveys , field orders . change orders 
or drawings and spectftcattons; or 

(b) Grving directions or rnstructtons or falling to 
give them if that ts the primary cause of the 
injury or damage or 

(2) Under which the tnsured tf an architect. engineer 
or surveyor assumes ltabiltty for an tnjury or 
damage ansing out of the insured's renderrng or 
failure to render profess1onal services. tncluding 
those listed m (1) above and supervrsory. 
mspection, architectural or engineering activttres 

13. "Leased worker" means a person leased to you by a 
labor leasing firm under an agreement between you 
and the labor leasmg firm , to perform dutres related to 
the conduct of your busmess "Leased worker" does 
not rnclude a "temporary worker" 

14. "Loading or unloadrng" means the handling of property 

a. After tt ts moved from the place where it rs accepted 
for movement rnto or onto an atrcraft, watercraft or 
"auto": 
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b. Wh1 le 1t 1s m or on an aircraft. watercraft or "auto". 
or 

c. While 1! IS be1ng moved from an a1rcraft , watercraft 
or "auto" to the place where 11 1s finally delivered , 

but "load1ng or unloading" does not include the 
movement of property by means of a mechanical 
device. other than a hand truck . that is not attached to 
the a1rcraft . watercraft or "auto" 

15. "Mobile equ1pment' means any of the following types 
of land vehicles. 1nclud1ng any attached machinery or 
equ1pment 

a. Bulldozers. farm machmery, forklifts and other 
vehicles des1gned for use pnnc1pally off public 
roads . 

b. Vehicles ma1nta1ned for use solely on or next to 
premises you own or rent 

c . Vehicles that travel on crawler treads, 

d. Veh1cles . whether self-propelled or not , maintained 
pnmarily to prov1de mobility to permanently 
mounted 

(1) Power cranes shovels. loaders, diggers or 
drills , or 

(2) Road constructiOn or resurfacing equ1pment 
such as graders. scrapers or rollers 

e. Vehicles not described in a ., b ., c. or d. above that 
are not self-propelled and are maintamed pnmari ly 
to prov1de mobil1ty to permanently attached 
equipment of the following types 

(1) A1r compressors, pumps and generators 
1nclud1ng spraying. welding . building clean ing . 
geophysical exploration , lighting and well 
serv1c1ng equ1pment; or 

(2) Cherry pickers and s1m1lar devices used to ra1se 
or lower workers 

f . Vehicles not descnbed in a., b., c. or d . above 
maintamed primarily for purposes other than the 
transportation of persons or cargo 

However. self-propelled veh1cles with the followmg 
types of permanently attached equipment are not 
"mobile eqUipment' but will be cons1dered "autos" 

(1) Equ1pment. of at least 1.000 pounds gross 
vehicle we1ght , designed pnmarily for 

(a) Snow remova l; 

(b) Road mamtenance . but not construction or 
resurfacing ; or 

(c) Street clean1ng; 

(2) Cherry p1ckers and s1m1lar dev1ces mounted on 
automobile or truck chassis and used to ra1se or 
lower workers . and 

(3) Air compressors , pumps and generators . 
1nclud1ng spray1ng welding buildmg cleamng 
geophysical exploration light1ng and well 
servicing eqtlipment. 
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16. "Occurrence" means an acc1dent. mclud1ng continuous 
or repeated exposure to substantially the same general 
harmful conditions. 

17. "Personal and adver11s1ng Injury" means injury . 
including consequentia l "bod1ly mjury" ansmg out of 
one or more of the following offenses 

a. False arrest . detention or imprisonment. 

b. Malicious prosecution 

c . The wrongful ev1clion from , wrongful entry 1nto. or 

d . 

mvas1on of the right of private occupancy of a room. 
dwelling or premises that a person occup1es, 
committed by or on behalf of 1ts owner landlord or 
lessor 

Oral . written or electronic publication of matenal 
that slanders or libels a person or organization or 
disparages a person's or organ1zat1on's goods 
products or services , 

e . Oral, written or electronic publication of material 
that v1olates a person's nght of pnvacy 

f. Copy1ng. in your 'advertisement" . a person 's or 
organization 's "advertising idea" or style of 
"advertisement": 

g. Infringement of copynght, slogan . or title of any 
literary or artist1c work , in your "advertisement", or 

h. Discrimination or humiliation that results in inJury to 
the feel1ngs or reputation of a natural person 

1 B. "Pollutants" mean any solid , l1qu1d, gaseous or thermal 
irritant or contam1nant. including smoke, vapor soot, 
fumes, ac1ds. alkalis. chem1cals and waste . Waste 
mcludes materials to be recycled, recond1t1oned or 
reclaimed 

19. "Products-completed operations hazard" 

a . Includes al l "bod1ly inJury" and "property damage" 
occurring away from prem1ses you own or rent and 
arising out of 'your product" or ''your work" except . 

(1) Products that are still 111 your physical 
possess1on; or 

(2) Work that has not yet been completed or 
abandoned However, "your work" will be 
deemed completed at the earliest of the 
following times . 

(a) When all of the work called for 1n your 
contract has been completed 

(b) When all of the work to be done at the JOb 
s1te has been completed if your contract 
calls for work at more than one JOb s1te . 

(c) When that part of the work done at a job site 
has been put to 1ts Intended use by any 
person or organ1zat1on other than another 
contractor or subcontractor working on the 
same proJect 

Work that may need serv1ce , ma1ntenance. 
correction repa1r or replacer1ent, but wh1ch 1s 
otherw1se complete w111 be treated as 
completed 

Page 17 of 18 



DocuSign Envelope ID: 26FAE3C5-0C71-4899-B43E-75AAF5438887 

b. Does not include "bodily mjury" or "property 
damage" ansing out of 

(1) The transportation of property . unless the 
Injury or damage anses out of a condit1on in or 
on a vehicle not owned or operated by you , 
and that condit1on was created by the "loading 
or unloading" of that vehicle by any 1nsured; 

(2) The ex1stence of tools , uninstalled equ1pment 
or abandoned or unused materials. or 

(3) Products or operattons for which the 
class1f1cat10n , l1sted in the Declarations or in a 
policy schedule states that products 
completed operat1ons are subject to the 
General Aggregate Lim1t 

20. "Property damage" means 

a. Physical 1njury to tangible property Including all 
resulting loss of use of that property All such loss 
of use shall be deemed to occur at the time of the 
phys1cal injury that caused it or 

b. Loss of use of tang ible property that 1S not 
physically InJured All such loss of use shall be 
deemed to occur at the time of the "occurrence" 
tha t caused it. 

As used in this defin ition, computenzed or 
electronically stored data, programs or software are 
not tangible property Electron ic data means 
mformation, facts or programs· 

a. Stored as or on , 

b. Created or used on ; or 

c . Transmitted to or from · 

computer software including systems and 
applications software. hard or floppy disks . CD
ROMS tapes drives cells . data processmg devices 
or any other med1a wh1ch are used with electronically 
controlled equ1pment 

21. "SLJit" means a CIV il proceed1ng 1n wl11ch damages 
because of "bodily 1njury". "property damage" or 
"personal and advertising injury" to which th1s 
insurance applies are alleged "Suit" Includes· 

a. An arb itrat1on proceedmg 1n which such damages 
are cla imed and to whtch the Insured must submit 
or does submtt w1th our consent: or 

b . Any other alternative dispLJte resolution 
proceeding 1n which such damages are claimed 
and to wh1ch the 1nsured subm1ts wtth our 
consent 
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22. "Temporary worker" means a person who is 
furn ished to you to substitute for a permanent 
"employee" on leave or to meet seasona l or short
term workload conditions 

23. 'Volunteer worker" means a person who 

a . Is not your "employee", 

b. Donates his or her work· 

c . Acts at the direction of and within the scope of 
duties detem1med by you and 

d . Is not patd a fee . salary or other compensation by 
you or anyone else for their work performed for 
you 

24. "Your product"· 

a. Means· 

(1) Any goods or products. other than real 
property, manufactured sold . handled . 
distributed or disposed of by 

(a) You . 

(b} Others tradmg under your name; or 

(c) A person or organtzation whose business 
or assets you have acqutred: and 

(2) Conta iners (other than vehicles) , mateuals, 
parts or equipment furnished in connect1on 
with such goods or products 

b. Includes 

(1) Warrant1es or representations made at any 
time with respect to the fitness . quality, 
durability, performance or use of "your 
product" : and 

(2) The prov ding of or failure to prov1de warnings 
or Instructions 

c. Does not .nclude vend1ng machines or other 
property rented to or located for the use of others 
but not sold 

25. "Your work" 

a. Means 

(1) Work or operations performed by you or on 
your behalf and 

(2) Matenals , parts or equipment furnished 1n 
connection w1th such work or operations 

b . Includes 

(1) Warranties or representat1ons made at any 
t1me with respect to the fitness , quality. 
durability , performance or use of "your work", 
and 

(2) The providing of or failure to prov1de warnmgs 
or instructions 
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Policy# 21CESOF7803 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S) 

This policy is subject to the following additional 
Conditions: 

A. If this policy is cancelled by the Company, other 
than for nonpayment of premium, notice of such 
cancellation will be provided at least thirty (30) 
days in advance of the cancellation effective date 
to the certificate holder(s) with mailing addresses 
on file with the agent of record or the Company. 

B. If this policy is cancelled by the Company for 
nonpayment of premium, or by the insured, notice 
of such cancellation will be provided within (1 0) 

Form IH 03 07 06 11 

days of the cancellation effective date to the 
certificate holder(s) with mailing addresses on file 
with the agent of record or the Company. 

If notice is mailed, proof of mailing to the last known 
mailing address of the certificate holder(s) on file with 
the agent of record or the Company will be sufficient 
proof of notice. 

Any notification rights provided by this endorsement 
apply only to active certificate holder(s) who were 
issued a certificate of insurance applicable to this 
policy's term. 

Page 1 of 1 
© 2011 , The Hartford 
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Additional insured endorsement 

Name of Person or Organization 

NASSAU COUNTY BOARD OF COMMISSIONERS 
76347 VETERA NS WAY SUITE 1010 
YULEE, FL 32097 

Contract No. CM3000 

PROGREIIIVE. 
COMMERCIAL 

Policy number: 04057996 
U nderwrir;en by 

Progressive Express lrsurance Co. 
!nwrcd . 

MOSS · I~E LL E Y, INC. 

Ma·1 3, 2021 

Policy Period: 08!12/2020 - 08/12/2022 

Mail ing Address 
Progressrve Express Insurance Co. 
PO Bor. 94i39 
(l~ ,oe l a nd. OH 44101 

1-800-444-4487 

For customer service, 2.:1 hours a day, 
i days a week 

The person or orgJnizJtion named above is an insured with respect to such liability coverage as is afforded by the policy, but 
th is insurance applies to said insured only as a person liable for the conduct of another insured and then only to the extent of 
that liability. We also agree with you that insurance provided by th is endorsement will be primary for any power unit 
specifically described on the Declarations Page. 

Limit of Liability 

Bodily Injury 

Property Damage 

Combined liability 

each person/ each accident 

each accident 

$1 ,000,000 each accident 

All other terms, limits and provisions of this policy remain unchanged. 

This endorsement appl1es to Policy Number: 04057996 

Issued to (N ame of Insured): MOSS KELLEY, INC. 

Effective date of endorsement 05/03!202'1 

foon :; 'i8 (0 i/041 

"(Cl 

Policy expiration date: 08i12i2022 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF OUR RIGHT TO RECOVER 
FROM OTHERS ENDORSEMENT 

Policy Number: 21 WEC AR6088 Endorsement Number: 1 
Effective Date: 08/12/20 Effective hour is the same as stated on the Information Page of the policy. 
Named Insured and Address: MOSS KELLEY, INC MKI SERVICES INC. 

210 N UNIVERSITY DR STE 500 
POMPANO BEACH FL 33071 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our 
right against the person or organization named in the Schedule. 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

SCHEDULE 

Any person or organization from whom you are required by contract or agreement to obtain this waiver from us. 
Endorsement is not applicable inKY, NH, NJ or for any MO construction risk 

Form WC 00 03 13 Printed in U.S.A. 
Process Date: 07/06/20 

Countersigned by ----- ------:--,-,---:---:-::::----,......,.,-
Authorized Representative 

Polley Expiration Date: 08/12/21 
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SECTION 00700 

GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

Adapted from EJCDC C-700, Standard General Conditions 
of the Construction Contract (2007 Edition) 
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GENERAL CONDITIONS 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with 
initial capital letters, the terms listed below will have the meanings indicated which are 
applicable to both the singular and plural thereof. In addition to terms specifically 
defined, terms with initial capital letters in the Contract Documents include references to 
identified articles and paragraphs, and the titles of other documents or forms. 

I. Addenda - Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement - The written instrument which is evidence of the agreement between 
Owner and Contractor covering the Work. 

3. Application for Payment - The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments 
and which is to be accompanied by such supporting documentation as is required by 
the Contract Documents. 

4. Asbestos - Any material that contains more than one percent asbestos and is friable or 
is releasing asbestos fibers into the air above current action levels established by the 
United States Occupational Safety and Health Administration. 

5. Bid - The offer or proposal of a Bidder submitted on the prescribed form setting 
forth the prices for the Work to be performed. 

6. Bidder - The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents - The Bidding Requirements and the proposed Contract 
Documents (including all Addenda). 

8. Bidding Requirements - The Advertisement or Invitation to Bid, Instructions to 
Bidders, bid security of acceptable form, if any, and the Bid Form with any 
supplements. 

9. Change Order - A document recommended by Engineer which is signed by 
Contractor and Owner and authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract Times, issued on or after the 
Effective Date of the Agreement. 

l 0. Claim ·- A demand or assertion by Owner or Contractor seeking an adjustment of 
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Contract Price or Contract Times, or both, or other relief with respect to the terms of 
the Contract. A demand for money or services by a third party is not a Claim. 

11. Contract - The entire and integrated written agreement between the Owner and 
Contractor concerning the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 

12. Contract Documents - Those items so designated in the Agreement. Only printed or 
hard copies of the items listed in the Agreement are Contract Documents. Approved 
Shop Drawings, other Contractor's submittals, and the reports and drawings of 
subsurface and physical conditions are not Contract Documents. 

13. Contract Price - The moneys payable by Owner to Contractor for completion ofthe 
Work in accordance with the Contract Documents as stated in the Agreement 
(subject to the provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times - The number of days or the dates stated in the Agreement to: (i) 
achieve Milestones, if any, (ii) achieve Substantial Completion; and (iii) complete 
the Work so that it is ready for final payment as evidenced by Engineer's written 
recommendation of final payment. 

15 . Contractor or CONTRACTOR - The individual or entity with whom Owner has 
entered into the Agreement. 

16. Cost of the Work - See Paragraph ll .Ol.A for definition. 

17. Drawings - That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be 
performed by Contractor. Shop Drawings and other Contractor submittals arc not 
Drawings as so defined. 

18. I!.Yfective Date of the Agreement- The date indicated in the Agreement on which it 
becomes effective, but if no such date is indicated, it means the date on which the 
Agreement is signed and delivered by the last ofthe two parties to sign and deliver. 

19. Engineer or ENGINEER - The individual or entity named as such in the Agreement. 

20. Field Order - A written order issued by Engineer which requires minor changes in 
the Work but which does not involve a change in the Contract Price or the Contract 
Times. 

21. General Requirements - Sections of Division 01 of the Specifications. 

22. Hazardous Environmental Condition - The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or 
circumstances that may present a substantial danger to persons or property exposed 
thereto. 
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23. Hazardous Waste - The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended 
from time to time. 

24. Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

25. Liens - Charges, security interests, or encumbrances upon Project funds, real 
property, or personal property. 

26. Milestone - A principal event specified in the Contract Documents relating to an 
intermediate completion date or time prior to Substantial Completion of all the 
Work. 

27. Notice of Award- The written notice by Owner to the Successful Bidder stating that 
upon timely compliance by the Successful Bidder with the conditions precedent 
listed therein, Owner will sign and deliver the Agreement. 

28. Notice to Proceed - A written notice given by Owner to Contractor fixing the date 
on which the Contract Times will commence to run and on which Contractor shall 
start to perform the Work under the Contract Documents. 

29. Owner or OWNER - The individual or entity with whom Contractor has entered into 
the Agreement and for whom the Work is to be performed. 

30. PCBs - Polychlorinated biphenyls. 

31 . Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil 
refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and crude 
oils. 

32. Progress Schedule - A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor' s plan to 
accomplish the Work within the Contract Times. 

33 . Project - The total construction of which the Work to be performed under the 
Contract Documents may be the whole, or a part. 

34. Project Manual - The bound documentary information prepared for bidding and 
constructing the Work. A listing ofthe contents of the Project Manual, which may 
be bound in one or more volumes, is contained in the table(s) of contents. 

35 . Radioactive Material - Source, special nuclear, or byproduct material as defined by 
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the Atomic Energy Act of 1954 (42 USC Section 2011 et seq. ) as amended from 
time to time. 

36. Resident Project Representative - The authorized representative of 
who may be assigned to the Site or any part thereof. 

3 7. Samples - Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by 
which such portion of the Work will be judged. 

38. Schedule of Submittals - A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements to support scheduled performance of 
related construction activities. 

3 9. Schedule of Values - A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis 
for reviewing Contractor's Applications for Payment. 

40. Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

41. Site - Lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands furnished by Owner which are 
designated for the use of Contractor. 

42. Specifications - That part of the Contract Documents consisting of written 
requirements for materials, equipment, systems, standards and workmanship as 
applied to the Work, and certain administrative requirements and procedural matters 
applicable thereto. 

43. Subcontractor - An individual or entity having a direct contract with Contractor or 
with any other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion - The time at which the Work (or a specified part thereof) 
has progressed to the point where, in the opinion of Engineer, the Work (or a 
specified part thereof) is sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms "substantially complete" and 
"substantially completed" as applied to all or part of the Work refer to Substantial 
Completion thereof. 

45. Successful Bidder - The Bidder submitting a responsive Bid to whom Owner makes 
an award. 

46. Supplementary Conditions - That part of the Contract Documents which amends or 
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supplements these General Conditions. 

47. Supplier - A manufacturer, fabricator, supplier, distributor, material-man, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish 
materials or equipment to be incorporated in the Work by Contractor or 
Subcontractor. 

48. Underground Facilities - All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including those that convey electricity, 
gases, steam, liquid petroleum products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or 
other control systems. 

49. Unit Price Work - Work to be paid for on the basis of unit prices. 

50. Work - The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction, and furnishing, installing, and incorporating all materials 
and equipment into such construction, all as required by the Contract Documents. 

51. Work Change Directive A written statement to Contractor issued on or after the 
Effective Date of the Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the Work, or responding to 
differing or unforeseen subsurface or physical conditions under which the Work is 
to be performed or to emergencies. A Work Change Directive will not change the 
Contract Price or the Contract Times but is evidence that the parties expect that the 
change ordered or documented by a Work Change Directive will be incorporated in 
a subsequently issued Change Order following negotiations by the parties as to its 
effect, if any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The words and terms referenced in this Paragraph 1.02 are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives 

I . The Contract Documents include the terms "as allowed", "as approved", "as 
ordered", "as directed" or terms ofl ike effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the adjectives "reasonable," 
"suitable," "acceptable," "proper," "satisfactory," or adjectives of like effect or 
import are used to describe an action or determination of Engineer as to the Work. It 
is intended that such exercise of professional judgment, action or determination will 
be solely to evaluate, in general, the Work for compliance with information in the 
Contract Documents and with the design concept of the Project as a functioning 
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C. Day 

whole as shown or indicated in the Contract Documents (unless there is a specific 
statement indicating otherwise). The use of any such term or adjective is not 
intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other 
provision of the Contract Documents. 

1. The word "day" means a calendar day of 24 hours measured from midnight to the 
next midnight. 

D. Defective 

1. The word "defective," when modifying the word "Work," refers to Work that is 
unsatisfactory, faulty , or deficient in that it: 

a. does not conform to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents, or 

c. has been damaged prior to Engineer's recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Perform, Provide 

1. The word "furnish," when used in connection with services, materials, or 
equipment, shall mean to supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use or installation and in 
usable or operable condition. 

2. The word "install," when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 

3. The words "perform" or "provide," when used in connection with services, 
materials, or equipment, shall mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. When "furnish," "install," "perform," or "provide" is not used in connection with 
services, materials, or equipment in a context clearly requiring an obligation of 
Contractor, "provide" is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well
known technical or construction industry or trade meaning are used in the Contract 
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Documents in accordance with such recognized meaning. 

ARTICLE 2 - PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to 
furnish. 

B. Evidence of Insurance: Before any Work at the Site is started, Contractor shall deliver to 
the Owner certificates of insurance (and other evidence of insurance which may be 
reasonably requested) which Contractor is required to purchase and maintain in 
accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and 
Project Manual. Additional copies will be furnished upon request at the cost of 
reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. Unless otherwise agreed to in advance by the Contractor and Owner, a Notice 
to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to the date on which the 
Contract Times commence to run. 
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2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement 
(unless otherwise specified in the General Requirements), Contractor shall submit to 
Engineer for timely review: 

l. a preliminary Progress Schedule; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule ofValues for all ofthe Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.06 ?reconstruction Conference; Designation of Authorized Representative 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.05.A, procedures for handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to transmit 
instructions, receive information, render decisions relative to the Contract and otherwise 
act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least l 0 days before submission of the first Application for Payment a conference 
attended by Contractor, Engineer, and others as appropriate will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.05 .A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer i f it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for 
sequencing, scheduling, or progress of the Work nor interfere with or relieve 
Contractor from Contractor's full responsibility therefor. 

2. Contractor' s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

00700-14 



Contract No. CM3000 
DocuSign Envelope 10: 26FAE3C5-0C71-4B99-B43E-75AAF54388B7 

3. Contractor' s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to component 
parts of the Work. 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT. AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or 
part thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from 
the Contract Documents or from prevailing custom or trade usage as being required to 
produce the indicated result will be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer 
as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be 
specific or by implication, shall mean the standard, specification, manual, code, or 
Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Agreement if there were no Bids), except as may be otherwise 
specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual or code, or any instruction 
of a Supplier shall be effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors, consultants, agents, or 
employees from those set forth in the Contract Documents. No such provision or 
instruction shall be effective to assign to Owner, Engineer, or any of their officers, 
directors, members, partners, employees, agents, consultants or subcontractors any 
duty or authority to supervise or direct the performance of the Work or any duty or 
authority to undertake responsibility inconsistent with the provisions of the Contract 
Documents. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor's Review of Contract Documents Before Starting Work: Before 
undertaking each part of the Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent figures therein and all 
applicable field measurements. Contractor shall promptly report in writing to 
Engineer any conflict, error, ambiguity, or discrepancy which Contractor discovers 
or has actual knowledge of and shall obtain a written interpretation or clarification 
from Engineer before proceeding with any Work affected thereby. 

2. Contractor 's Review of Contract Documents During Performance of Work: If, 
during the performance of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents or between the Contract 
Documents and 

a) any applicable Law or Regulation, 

b) any standard, specification, manual or code, or, 

c) any instruction of any Supplier 

then Contractor shall promptly report it to Engineer in writing. Contractor shall not 
proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the Contract Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the provisions of the Contract 
Documents and: 

a. the provisions of any standard, specification, manual, code, or the instruction of 
any Supplier (whether or not specifically incorporated by reference in the 
Contract Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 
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3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and 
revisions in the Work or to modify the terms and conditions thereof by either a Change 
Order or a Work Change Directive. 

B. The requirements ofthe Contract Documents may be supplemented, and minor variations 
and deviations in the Work may be authorized, by one or more of the following ways: 

1. a Field Order; 

2. Engineer's approval of a Shop Drawing or Sample; (subject to the provisions of 
Paragraph 6. 17.D.3); or 

3. Engineer's written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, 
Specifications, or other documents (or copies of any thereof) prepared by or bearing 
the seal of Engineer or Engineer's consultants, including electronic media editions; 
or 

2. reuse any such Drawings, Specifications, other documents, or copies thereof on 
extensions of the Project or any other project without written consent of Owner and 
Engineer and specific written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner 
or Engineer to Contractor or by Contractor to Owner or Engineer that may be relied upon 
are limited to the printed copies (also known as hard copies). Files in electronic media 
format of text, data, graphics, or other types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained or derived from such electronic 
files will be at the user's sole risk. If there is a discrepancy between the electronic files 
and the hard copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modi fled 
inadvertently or otherwise without authorization of the data's creator, the party receiving 
electronic files agrees that it will perform acceptance tests or procedures within 60 days, 
after which the receiving party shall be deemed to have accepted the data thus 
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transferred. Any errors detected within a reasonable time following receipt. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents 
resulting from the use of software application packages, operating systems, or computer 
hardware differing from those used by the data's creator. 

ARTICLE 4 - AVAI LABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 AvailabilityofLands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with 
which Contractor must comply in performing the Work. Owner will obtain in a timely 
manner and pay for easements for permanent structures or permanent changes in existing 
facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, as a 
result of any delay in Owner's furnishing the Site or a part thereof, Contractor may make 
a Claim therefor as provided in Paragraph 1 0.05. 

B. Contractor shall provide for all additional lands and access thereto that may be required 
for temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Contractor shall have the sole responsibility of satisfYing itself concerning the nature and 
location of the Work and the general and local conditions, and particularly, but without 
limitation, with respect to the following: those affecting transportation, access, disposal, 
handling and storage of materials; availability and quality of labor; water and electric 
power; availability and condition of roads; work area; living facilities; climatic conditions 
and seasons; physical conditions at the work site and the project area as a whole; 
topography and ground surface conditions; nature and quantity of the surface materials to 
be encountered; subsurface conditions; equipment and facilities needed preliminary to and 
during performance of the Work; and all other costs associated with such performance. 
The failure of Contractor to acquaint itself with any applicable conditions shall not relieve 
Contractor from any of its responsibilities to perform under the Contract Documents, nor 
shall it be considered the basis for any claim for additional time or compensation. 

B. Contractor shall locate all existing roadways, railways, drainage facilities and utility 
services above, upon, or under the Project site, said roadways, railways, drainage facilities 
and utilities being referred to in this Sub Section 2.2 as the "Utilities". Contractor shall 
contact the owners of all Utilities to determine the necessity for relocating or temporarily 
interrupting any Utilities during the construction of the Project. Contractor shall schedule 
and coordinate its Work around any such relocation or temporary service interruption. 
Contractor shall be responsible for properly shoring, supporting and protecting all Utilities 
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at all times during the course of the Work. Relocation or shutdown of FGUA facilities 
must be requested by the Contractor in writing a minimum often (1 0) calendar days prior 
to the proposed Work. FGUA shall have the final decision with respect to whether the 
relocation or shutdown is required and when the relocation or shutdown of facilities may 
take place. The Work may need to be performed at night or on weekends to minimize the 
interruption of service or to meet the operational needs ofthe FGUA's facilities. 

C. Reports and Drawings: The Supplementary Conditions identify : 

1. those reports of explorations and tests of subsurface conditions at or contiguous to 
the Site; that Engineer has used in preparing the Contract Documents; and 

2. those drawings of physical conditions in or relating to existing surface or subsurface 
at or contiguous to the Site (except Underground Facilities) that Engineer has used 
in preparing the Contract Documents. 

D. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely on 
the general accuracy of the "technical data" contained in such reports and drawings, but 
such reports and drawings are not Contract Documents. Such "technical data" is identified 
in the Supplementary Conditions. Except for such general reliance on the "technical data," 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants or 
subcontractors with respect to : 

1. the completeness of such reports and drawings for Contractor' s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions 
and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or 
any such other data, interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed either: 

1. is of such a nature as to establish that any "technical data" on which Contractor is 
entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 
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4. is of an unusual nature, and differs materially from conditions ordinarily 
encountered and generally recognized as inherent in work of the character provided 
for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in 
connection therewith (except in an emergency as required by Paragraph 6.16.A), 
notify Owner and Engineer in writing about such condition. Contractor shall not 
further disturb such condition or perform any Work in connection therewith (except 
as aforesaid) until receipt of written order to do so. 

B. Engineer 's Review: After receipt of written notice as required by Paragraph 4.03.A, 
Engineer will promptly review the pertinent condition, determine the necessity of 
Owner' s obtaining additional exploration or tests with respect thereto, and advise Owner 
in writing (with a copy to Contractor) of Engineer' s findings and conclusions. 

C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or both, may be adjusted to the extent that 
the existence of such differing subsurface or physical condition causes an increase 
or decrease in Contractor' s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must meet any one or more of the categories described in 
Paragraph 4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made 
a final commitment to Owner with respect to Contract Price and Contract Times 
by the submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for Contractor prior to Contractor's 
making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a 
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Claim may be made therefor as provided in Paragraph I 0.05. However, neither 
Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants or subcontractors shall be liable to Contractor for 
any claims, costs, losses, or damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or contiguous to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of 
any such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all such information and data, 

b. locating all Underground Facilities shown or indicated m the Contract 
Documents, 

c. coordination of the Work with the owners of such Underground Facilities, 
including Owner, during construction, and 

d. the safety and protection of all such Underground Facilities and repairing any 
damage thereto resulting from the Work. 

B. Not Shown or Indicated 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site 
which was not shown or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, promptly after becoming 
aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required 
by Paragraph 6.16.A), identify the owner of such Underground Facility and give 
written notice to that owner and to Owner and Engineer. Engineer will promptly 
review the Underground Facility and determine the extent, if any, to which a change 
is required in the Contract Documents to reflect and document the consequences of 
the existence or location ofthe Underground Facility. During such time, Contractor 
shall be responsible for the safety and protection of such Underground Facility. 
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2. If Engineer concludes that a change in the Contract Documents is required, a Work 
Change Directive or a Change Order will be issued to reflect and document such 
consequences. An adjustment may be made in the Contract Price or Contract Times, 
or both, to the extent that they are attributable to the existence or location of any 
Underground Facility that was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and that Contractor did not 
know of and could not reasonably have been expected to be aware of or to have 
anticipated. If Owner and Contractor are unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment in Contract Price or Contract 
Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 
10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer's judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or 
property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: The Supplementary Conditions identify those reports and 
drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at the Site., 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely 
upon the general accuracy of the "technical data" contained in such reports and drawings, 
but such reports and drawings are not Contract Documents. Such ''technical data" is 
identified in the Supplementary Conditions. Except for such reliance on such "technical 
data," Contractor may not rely upon or make any claim against Owner or Engineer, or 
any of their officers, directors, members, partners, employees, agents, consultants or 
subcontractors with respect to: 

l. the completeness of such reports and drawings for Contractor's purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or 
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any such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not shown or indicated in Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the 
Work. Contractor shall be responsible for a Hazardous Environmental Condition created 
with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or 
anyone for whom Contractor is responsible creates a Hazardous Environmental 
Condition, Contractor shall immediately: (i) secure or otherwise isolate such condition; 
(ii) stop all Work in connection with such condition and in any area affected thereby 
(except in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and 
Engineer (and promptly thereafter confirm such notice in writing). Owner shall promptly 
consult with Engineer concerning the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any. Promptly after consulting with 
Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtajn required permits and provide Contractor the written notice required by Paragraph 
4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in 
any affected area until after Owner has obtained any required permits related thereto and 
delivered to Contractor written notice :: (i) specifying that such condition and any 
affected area is or has been rendered safe for the resumption of Work; or (ii) specifying 
any special conditions under which such Work may be resumed safely. If Owner and 
Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 
adjustment in Contract Price or Contract Times, or both, as a result of such Work 
stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, either party may make a Claim therefor as provided in Paragraph 1 0.05 . 

F. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion ofthe Work that is in the area 
affected by such condition to be deleted from the Work. If Owner and Contractor cannot 
agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract 
Price or Contract Times as a result of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 10.05. Owner may have such 
deleted portion of the Work performed by Owner's own forces or others in accordance 
with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
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Environmental Condition created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.0 shall obligate Contractor to indemnify any 
individual or entity from and against the consequences of that individual's or entity's 
own negligence. 

H. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous 
Environmental Condition uncovered or revealed at the Site. 

ARTICLE 5 - BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least 
equal to the Contract Price as security for the faithful performance and payment of all of 
Contractor's obligations under the Contract Documents. These bonds shall remain in 
effect until one year after the date when final payment becomes due or until completion 
of the correction period specified in Paragraph 13.07, whichever is later, except as 
provided otherwise by Laws or Regulations or by the Contract Documents. Contractor 
shall also furnish such other bonds as are required by the Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named 
in the list of "Companies Holding Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring Companies" as published in Circular 570 
(amended) by the Financial Management Service, Surety Bond Branch, U.S. Department 
of the Treasury. All bonds signed by an agent or attorney-in-fact must be accompanied 
by a certified copy of that individual's authority to bind the surety. The evidence of 
authority shall show that it is effective on the date the agent or attorney-in-fact signed 
each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes 
insolvent or its right to do business is terminated in any state where any part of the 
Project is located or it ceases to meet the requirements of Paragraph 5.0l.B, Contractor 
shall promptly notify Owner and Engineer and shall, within 5 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply 
with the requirements of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and 
maintained by Owner or Contractor shall be obtained from surety or insurance 
companies that are duly licensed or authorized in the jurisdiction in which the Project is 
located to issue bonds or insurance policies for the limits and coverages so required. 
Such surety and insurance companies shall also meet such additional requirements and 
qualifications as may be provided in the Supplementary Conditions. 
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5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates ofinsurance (and other evidence 
of insurance requested by Owner or any other additional insured) which Contractor is 
required to purchase and maintain. 

B. Failure of Owner to demand such certificates or other evidence of Contractor's full 
compliance with these insurance requirements or failure of Owner to identify a 
deficiency in compliance from the evidence provided shall not be construed as a waiver 
of Contractor' s obligation to maintain such insurance. 

C. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor's liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor 's Liability Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work 
being performed and as will provide protection from claims set forth below which may 
arise out of or result from Contractor' s performance of the Work and Contractor' s other 
obligations under the Contract Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of 
them to perform any of the Work, or by anyone for whose acts any of them may be 
liable: 

1. claims under workers ' compensation, disability benefits, and other similar employee 
benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or 
death of Contractor's employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor' s employees; 

4. claims for damages insured by reasonably available personal injury liability 
coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the 
employment of such person by Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance or use of any motor vehicle. 
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B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 
inclusive, be written on an occurrence basis, include as additional insureds (subject 
to any customary exclusion regarding professional liability) Owner and Engineer, 
and any other individuals or entities identified in the Supplementary Conditions, all 
of whom shall be listed as additional insureds, and include coverage for the 
respective officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of all such additional insureds, and the insurance 
afforded to these additional insureds shall provide primary coverage for all claims 
covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of 
liability provided in the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 

3. include contractual liability insurance covering Contractor' s indemnity obligations 
under Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed or renewal refused until at least 30 days prior written notice has 
been given to Owner and Contractor and to each other additional insured identified 
in the Supplementary Conditions to whom a certificate of insurance has been issued 
(and the certificates of insurance furnished by the Contractor pursuant to Paragraph 
5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when 
Contractor may be correcting, removing, or replacing defective Work in accordance 
with Paragraph 13.07; and 

6. include completed operations insurance; 

a. such insurance shall remain in effect for at least two years after final payment, 
and 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, 
evidence satisfactory to Owner and any such additional insured of continuation 
of such insurance at final payment and one year thereafter. 

5.05 (Not Used) 

5.06 (Not Used) 

5.07 (Not Used) 
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5.08 (Not Used) 

5.09 (Not Used) 

5.10 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other 
provisions of the bonds or insurance required to be purchased and maintained by the 
other party in accordance with Article 5 on the basis of non-conformance with the 
Contract Documents, the objecting party shall so notify the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each provide to the other such additional 
information in respect of insurance provided as the other may reasonably request. If 
either party does not purchase or maintain all of the bonds and insurance required of such 
party by the Contract Documents, such party shall notify the other party in writing of 
such failure to purchase prior to the start of the Work, or of such failure to maintain prior 
to any change in the required coverage. Without prejudice to any other right or remedy, 
the other party may elect to obtain equivalent bonds or insurance to protect such other 
party ' s interests at the expense of the party who was required to provide such coverage, 
and a Change Order shall be issued to adjust the Contract Price accordingly. 

B. All insurance coverages of the Contractor shall be primary to any insurance or self 
insurance program carried by the FGUA applicable to this Project. The acceptance by 
FGUA of any Certificate ofinsurance does not constitute approval or agreement by the 
FGUA that the insurance requirements have been satisfied or that the insurance policy 
shown on the Certificate of Insurance is in compliance with the requirements of the 
Contract Documents. No work shall commence at the Project site unless and until the 
required Certificates of Insurance are received by the FGUA. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract Documents. Contractor 
shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. Contractor shall not be responsible for the negligence of 
Owner or Engineer in the design or specifications shown or indicated in and expressly 
required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent 
resident superintendent who shall not be replaced without written notice to Owner and 
Engineer except under extraordinary circumstances. Unless the Owner shall otherwise 
agree in writing, the superintendent will be Contractor's representative at the Site and 
shall have authority to act on behalf of Contractor. All communications given to or 
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received from the superintendent shall be binding on Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out 
the Work and perform construction as required by the Contract Documents. Contractor 
shall at all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours. 
Contractor will not pennit the performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner's written consent (which will not be unreasonably withheld) 
given after prior written notice to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel , power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not 
specified, shall be of good quality and new, except as otherwise provided in the Contract 
Documents. All special warranties and guarantees required by the Specifications shall 
expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish 
satisfactory evidence (including reports of required tests) as to the source, kind, and 
quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.07 as it may be adjusted from time to time as provided below. 

I . Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result 
in changing the Contract Times. Such adjustments will comply with any provisions 
of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 12. Adjustments in 
Contract Times may only be made by a Change Order. 
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6.05 Substitutes and "Or-Equals" 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the specification or description is intended to establish the type, function, appearance, 
and quality required. Unless the specification or description contains or is followed by 
words reading that no like, equivalent, or "or-equal" item or no substitution is permitted, 
other items of material or equipment or material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances described below. 

1. "Or-Equal " Items: If in Engineer's sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar 
so that no change in related Work will be required, it may be considered by 
Engineer as an "or-equal" item, in which case review and approval of the proposed 
item may, in Engineer' s sole discretion, be accomplished without compliance with 
some or all of the requirements for approval of proposed substitute items. For the 
purposes of this Paragraph 6.05 .A.l , a proposed item of material or equipment will 
be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; and 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; and 

3) it has a proven record of performance and availability of responsive service; 
and 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

2. Substitute Items 

a. If in Engineer' s sole discretion an item of material or equipment proposed by 
Contractor does not qualifY as an "or-equal" item under Paragraph 6.05.A.l , it 
will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow 
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Engineer to determine if the item of material or equipment proposed is essentially 
equivalent to that named and an acceptable substitute therefor. Requests for 
review of proposed substitute items of material or equipment will not be accepted 
by Engineer from anyone other than Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 
6.05.A.2.d, as supplemented by the General Requirements and as Engineer may 
decide is appropriate under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. 
The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the 
general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will 
prejudice Contractor's achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any 
other direct contract with Owner for other work on the Project) to adapt 
the design to the proposed substitute item, and 

c) whether incorporation or use of the proposed substitute item in 
connection with the Work is subject to payment of any license fee or 
royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement 
services; and 

4) shall contain an itemized estimate of all costs or credits that will result 
directly or indirectly from use of such substitute item, including costs of 
redesign and claims of other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, 
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sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. Contractor shall submit sufficient 
information to allow Engineer, in Engineer's sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for by the Contract Documents. 
The requirements for review by Engineer will be similar to those provided in Paragraph 
6.05.A.2. 

C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to 
evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No "or equal" or substitute will be 
ordered, installed or utilized until Engineer's review is complete, which will be 
evidenced by a Change Order in the case of a substitute and an approved Shop Drawing 
for an "or equal." Engineer will advise Contractor in writing of any negative 
determination. 

D. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a 
special performance guarantee or other surety with respect to any substitute. 

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a 
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 
6.05 .8. Whether or not Engineer approves a substitute so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer for 
evaluating each such proposed substitute. Contractor shall also reimburse Owner for the 
reasonable charges ofEngineer for making changes in the Contract Documents (or in the 
provisions of any other direct contract with Owner) resulting from the acceptance of each 
proposed substitute. 

F. Contractor's Expense: Contractor shall provide all data in support of any proposed 
substitute or "or-equal" at Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity 
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially 
or as a replacement, against whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, Supplier, or other individual or entity 
to furnish or perform any of the Work against whom Contractor has reasonable 
objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 
or other individuals or entities to be submitted to Owner in advance for acceptance by 
Owner by a specified date prior to the Effective Date ofthe Agreement, and if Contractor 
has submitted a list thereof in accordance with the Supplementary Conditions, Owner's 
acceptance (either in writing or by failing to make written objection thereto by the date 
indicated for acceptance or objection in the Bidding Documents or the Contract 
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Documents) of any such Subcontractor, Supplier, or other individual or entity so 
identified may be revoked on the basis of reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the 
difference in the cost occasioned by such replacement, and an appropriate Change Order 
will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other 
individual or entity, whether initially or as a replacement, shall constitute a waiver of any 
right of Owner or Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
the Subcontractors, Suppliers, and other individuals or entities performing or furnishing 
any of the Work just as Contractor is responsible for Contractor' s own acts and 
omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual 
or entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any moneys due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any 
of the Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and su~h other individuals or 
entities performing or furnishing any of the Work to communicate with Engineer through 
Contractor. 

F. The divisions and sections ofthe Specifications and the identifications of any Drawings 
shall not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which 
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of 
the Contract Documents for the benefit of Owner and Engineer. Whenever any such 
agreement is with a Subcontractor or Supplier who is listed as a loss payee on the 
property insurance provided in Paragraph 5.06 of the Supplemental Conditions, the 
agreement between the Contractor and the Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any of them) for 
all losses and damages caused by, arising out of, relating to, or resulting from any of the 
perils or causes of loss covered by such policies and any other property insurance 
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applicable to the Work. Ifthe insurers on any such policies require separate waiver forms 
to be signed by any Subcontractor or Supplier, Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use 
in the performance of the Work or the incorporation in the Work of any invention, 
design, process, product, or device which is the subject of patent rights or copyrights 
held by others. If a particular invention, design, process, product, or device is specified in 
the Contract Documents for use in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling 
for the payment of any license fee or royalty to others, the existence of such rights shall 
be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, 
or device not specified in the Contract Documents. 

6.08 Permits 

A. Pursuant to Section 218.80, F.S., FGUA will pay for all County permits and fees, 
including license fees, permit fees, impact fees or inspection fees applicable to the work. 
Contractor is not responsible for paying for permits issued by the County wherein the 
work is to be performed, but is responsible for acquiring all permits. FGUA may require 
the Contractor to deliver internal budget transfer documents to applicable County 
agencies when the Contractor is acquiring permits. 

B. All permits, fees and licenses necessary for the prosecution of the Work which are not 
issued by the County and which have not been acquired by the engineer on behalf of the 
Owner, shall be acquired and paid for by the Contractor. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and 
Regulations applicable to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, neither Owner nor Engineer 
shall be responsible for monitoring Contractor's compliance with any Laws or 
Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to 
Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages 
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(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising 
out of or relating to such Work. However, it shall not be Contractor' s primary 
responsibility to make certain that the Specifications and Drawings are in accordance 
with Laws and Regulations, but this shall not relieve Contractor of Contractor' s 
obligations under Paragraph 3.03 . 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the 
Effective Date of the Agreement if there were no Bids) having a material effect on the 
cost or time of performance of the Work may be the subject of an adjustment in Contract 
Price or Contract Times. lfOwner and Contractor are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor 
as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid 
by Contractor in accordance with the Laws and Regulations of the place of the Project 
which are applicable during the performance of the Work. 

6.11 Use ofSite and Other Areas 

A. Limitation on Use ofSite and Other Areas 

l. Contractor shall confine construction equipment, the storage of materials and 
equipment, and the operations of workers to the Site and other areas permitted by 
Laws and Regulations, and shall not unreasonably encumber the Site and other areas 
with construction equipment or other materials or equipment. Contractor shall 
assume full responsibility for any damage to any such land or area, or to the owner 
or occupant thereof, or of any adjacent land or areas resulting from the performance 
ofthe Work. 

2. Should any claim be made by any such owner or occupant because of the 
performance ofthe Work, Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration or other dispute resolution 
proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any ofthem 
from and against all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) arising out of or relating to 
any claim or action, legal or equitable, brought by any such owner or occupant 
against Owner, Engineer, or any other party indemnified hereunder to the extent 
caused by or based upon Contractor' s performance of the Work. 
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B. Removal of Debris During Performance of the Work: During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site 
and the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and 
written interpretations and clarifications in good order and annotated to show changes 
made during construction. These record documents together with all approved Samples 
and a counterpart of all approved Shop Drawings will be available to Engineer for 
reference. Upon completion of the Work, these record documents, Samples, and Shop 
Drawings will be delivered to Engineer for Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Work. Such responsibility does 
not relieve Subcontractors of their responsibility for the safety of persons and property in 
the performance of their work nor for compliance with applicable safety Laws and 
Regulations. Contractor shall take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not 
designated for removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety 
of persons or property, or to the protection of persons or property from damage, injury, 
or loss; and shall erect and maintain all necessary safeguards for such safety and 
protection. Contractor shall notify owners of adjacent property and of Underground 

00700-35 



Contract No. CM3000 
DocuSign Envelope ID: 26FAE3C5-0C71-4B99-B43E-75AAF54388B7 

Facilities and other utility owners when prosecution of the Work may affect them, and 
shall cooperate with them in the protection, removal, relocation, and replacement of their 
property. 

C. Contractor shall comply with the applicable requirements of Owner's safety programs 
that are applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor's 
safety programs with which Owner's and Engineer's employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13 .A.2 or 6.13.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them 
to perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by 
any of them, or anyone for whose acts any of them may be liable, and not attributable, 
directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by 
any of them). 

F. Contractor's duties and responsibilities for safety and for protection of the Work shall 
continue until such time as all the Work is completed and Engineer has issued a notice to 
Owner and Contractor in accordance with Paragraph 14.07 .B that the Work is acceptable 
(except as otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor 
believes that any significant changes in the Work or variations from the Contract 
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Documents have been caused thereby or are required as a result thereof. If Engineer 
determines that a change in the Contract Documents is required because of the action 
taken by Contractor in response to such an emergency, a Work Change Directive or 
Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and 
approval in accordance with the accepted Schedule of Submittals (as required by 
Paragraph 2.07). Each submittal will be identified as Engineer may require. 

1. Shop Drawings 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
provide and to enable Engineer to review the information for the limited purposes 
required by Paragraph 6.17.D. 

2. Samples 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as 
catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the submittal for the limited purposes 
required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer's review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop 
Drawings and Samples and with the requirements of the Work and the Contract 
Documents.; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to 
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indicated use, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor's responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor's obligations under the Contract Documents with respect to 
Contractor' s review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations, that the Shop Drawing or Sample may have from the requirements ofthe 
Contract Documents. This notice shall be both a written communication separate 
from the Shop Drawing or Sample submittal; and, in addition, by a specific notation 
made on each Shop Drawing or Sample submitted to Engineer for review and 
approval of each such variation. 

D. Engineer 's Review 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance 
with the Schedule of Submittals acceptable to Engineer. Engineer's review and 
approval will be only to determine if the items covered by the submittals will, after 
installation or incorporation in the Work, conform to the information given in the 
Contract Documents and be compatible with the design concept of the completed 
Project as a functioning whole as indicated by the Contract Documents. 

2. Engineer' s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction (except where a particular means, method, 
technique, sequence, or procedure of construction is specifically and expressly 
called for by the Contract Documents) or to safety precautions or programs incident 
thereto. The review and approval of a separate item as such will not indicate 
approval of the assembly in which the item functions. 

3. Engineer' s review and approval shall not relieve Contractor from responsibility for 
any variation from the requirements of the Contract Documents unless Contractor 
has complied with the requirements of Paragraph 6.17 .C.3 and Engineer has given 
written approval of each such variation by speci fie written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer's review 
and approval shall not relieve Contractor from responsibility for complying with the 
requirements of Paragraph 6.17.C.1 . 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
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revisions other than the corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all 
disputes or disagreements with Owner. No Work shall be delayed or postponed pending 
resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with 
the Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants and subcontractors shall be entitled to 
rely on representation of Contractor's warranty and guarantee. 

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute. None of the following will constitute an 
acceptance of Work that is not in accordance with the Contract Documents or a release of 
Contractor's obligation to perform the Work in accordance with the Contract 
Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final 
payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of 
a notice of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 
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6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnity and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage: 

1. is attributable to bodily injury, sickness, disease, or death, or to injury to or 
destruction of real or personal property (other than the Work itself), including the 
loss of use resulting therefrom; and 

2. is caused by any act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform 
any of the Work or anyone for whose acts any of them may be liable, regardless of 
whether or not caused in part by an individual or entity indemnified hereunder or 
whether liability is imposed upon such indemnified party by Laws or Regulations. 

B. In any and all claims against Owner or Engineer or any of their , officers, directors, 
members, partners, employees, agents, consultants, or subcontractors by any employee 
(or the survivor or personal representative of such employee) of Contractor, any 
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed 
by any of them to perform any of the Work, or anyone for whose acts any of them may 
be liable, the indemnification obligation under Paragraph 6.20.A shall not be limited in 
any way by any limitation on the amount or type of damages, compensation, or benefits 
payable by or for Contractor or any such Subcontractor, Supplier, or other individual or 
entity under workers ' compensation acts, disability benefit acts, or other employee 
benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not be 
limited in any way by the amount or types of insurance provided by Contractor under 
Article 5 of the General Conditions. 

D. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend 
to the sole negligence or willful misconduct of Owner or Engineer or to the officers, 
directors, members, partners, employees, agents, and consultants and subcontractors of 
each and any of them. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such 
services are specifically required by the Contract Documents for a portion of the Work or 
unless such services are required to carry out Contractor' s responsibilities for 
construction means, methods, techniques, sequences and procedures. Contractor shall not 
be required to provide professional services in violation of applicable law. 
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B. If professional design services or certifications by a design professional related to 
systems, materials or equipment are specifically required of Contractor by the Contract 
Documents, Owner and Engineer will specify all performance and design criteria that 
such services must satisfy. Contractor shall cause such services or certifications to be 
provided by a properly licensed professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall bear such 
professional's written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, certifications or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all 
performance and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design calculations 
and design drawings will be only for the limited purpose of checking for conformance 
with performance and design criteria given and the design concept expressed in the 
Contract Documents. Engineer's review and approval of Shop Drawings and other 
submittals (except design calculations and design drawings) will be only for the purpose 
stated in Paragraph 6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 

ARTICLE 7 - OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner's 
employees, or through other direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other 
work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or Contract Times that should 
be allowed as a result of such other work, a Claim may be made therefor as provided 
in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each 
utility owner and Owner, if Owner is performing other work with Owner' s employees, 
proper and safe access to the Site, provide a reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of such other work, and shall 
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properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and 
patching of the Work that may be required to properly connect or otherwise make its 
several parts come together and properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, or otherwise altering such work; 
provided, however, Contractor may cut or alter the work of others with the written 
consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility 
owners and other contractors to the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between Owner and such utility owners and 
other contractors. 

C. If the proper execution or results of any part of Contractor' s Work depends upon work 
performed by others under this Article 7, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor' s Work. Contractor's failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor' s Work except for latent 
defects and deficiencies in such other work. 

7.02 Legal Relationships 

A. Paragraph 7.01.A is not applicable for utilities not under the control of Owner. 

B. Each subsequent other direct contract of Owner under Paragraph 7.0l.A shall provide 
that the other contractor is liable to Owner and Contractor for the reasonable direct delay 
and disruption costs incurred by Contractor as a result of the other contractor's actions or 
inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to 
Owner for the reasonable direct delay and disruption costs incurred by such other 
contractor as a result of Contractor's action or inactions. 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

8.02 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.03 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 
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l4.02.C and 14.07.C. 

8.04 Lands and Easements; Reports and Tests 

A. Owner' s duties with respect to providing lands and easements and providing engineering 
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 
4.02 refers to Owner's identifying and making available to Contractor copies of reports 
of explorations and tests of subsurface conditions and drawings of physical conditions 
relating to existing surface or subsurface structures at or contiguous to the Site. 

8.05 Insurance 

A. Owner' s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 5. 

8.06 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 1 0.03. 

8.07 Inspections, Tests, and Approvals 

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 13.03.8. 

8.08 Limitations on Owner 's Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be 
responsible for, Contractor' s means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto, or for any failure 
of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor's failure to perform the Work in 
accordance with the Contract Documents. 

8.09 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition 
is set forth in Paragraph 4.06. 

8.10 Evidence of Financial Arrangements 

A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfY Owner's obligations under the Contract 
Documents, Owner' s responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 

8.11 Compliance With Safety Programs 
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A. While on the Site, Owner's employees and representatives shall comply with the specific 
applicable requirements of Contractor' s safety programs of which Owner has been 
informed pursuant to Paragraph 6.13 .B. 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9.01 Owner 's Representative 

A. Engineer will be Owner' s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner' s representative 
during construction are set forth in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor's executed Work. Based on information obtained during 
such visits and observations, Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the Contract Documents. Engineer 
will not be required to make exhaustive or continuous inspections on the Site to check 
the quality or quantity of the Work. Engineer's efforts will be directed toward providing 
for Owner a greater degree of confidence that the completed Work will conform 
generally to the Contract Documents. On the basis of such visits and observations, 
Engineer will keep Owner informed of the progress of the Work and will endeavor to 
guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's 
authority and responsibility set forth in Paragraph 9.09. Particularly, but without 
limitation, during or as a result of Engineer's visits or observations of Contractor's 
Work, Engineer will not supervise, direct, or have control over Contractor' s Work, nor 
shall Engineer have authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected by Contractor, for safety precautions 
and programs incident to Contractor's Work in progress, nor for any failure of 
Contractor to comply with Laws and Regulations applicable to Contractor' s furnishing 
and performing the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to 
assist Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and limitations on the responsibilities thereof 
will be as provided in Paragraph 9.09. [f Owner designates another representative or 
agent to represent Owner at the Site who is not Engineer's consultant, agent or employee, 
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the responsibilities and authority and limitations thereon of such other individual or 
entity will be as provided in the Supplementary Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the 
Contract Documents which do not involve an adjustment in the Contract Price or the 
Contract Times and are compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shall 
perform the Work involved promptly. If Owner or Contractor believes that a Field Order 
justifies an adjustment in the Contract Price or Contract Times, or both, and the parties 
are unable to agree on entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefor as provided in Paragraph 1 0.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or 
that Engineer believes will not produce a completed Project that conforms to the 
Contract Documents or that will prejudice the integrity of the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents. 
Engineer will also have authority to require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or 
completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer' s authority, and limitations thereof, as to Shop Drawings 
and Samples, see Paragraph 6.17. 

B. In connection with Engineer' s authority, and limitations thereof, if any, 

l . as to design calculations and design drawings submitted in response to a delegation 
of professional design services, if any, see Paragraph 6.21 ; 

2. as to Change Orders, see Articles 10, 11 , and 12; and 

3. as to Applications for Payment, see Article 14. 

9.07 Determinations/or Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer's 
preliminary determinations on such matters before rendering a written decision thereon 
(by recommendation of an Application for Payment or otherwise). Engineer's written 
decision thereon will be final and binding (except as modified by Engineer to reflect 
changed factual conditions or more accurate data) upon Owner and Contractor, subject to 
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the provisions of Paragraph 1 0.05. 

9.08 Decisions on Requirements ofContract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents 
and judge of the acceptability of the Work thereunder. All matters in question and other 
matters between Owner and Contractor arising prior to the date final payment is due 
relating to the acceptability of the Work, and the interpretation ofthe requirements of the 
Contract Documents pertaining to the performance of the Work, will be referred initially 
to Engineer in writing within 30 days of the event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue 
referred. If Owner or Contractor believes that any such decision entitles them to an 
adjustment in the Contract Price or Contract Times or both, a Claim may be made under 
Paragraph 10.05. The date of Engineer's decision shall be the date of the event giving 
rise to the issues referenced for the purposes of Paragraph 10.05 .B. 

C. Engineer' s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not 
show partiality to Owner or Contractor and will not be liable in connection with any 
interpretation or decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer 's Authority and Responsibilities 

A. Neither Engineer' s authority or responsibility under this Article 9 or under any other 
provision of the Contract Documents nor any decision made by Engineer in good faith 
either to exercise or not exercise such authority or responsibility or the undertaking, 
exercise, or performance of any authority or responsibility by Engineer shall create, 
impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any 
surety for or employee or agent of any of them. 

B. Engineer' s review of the final Application for Payment and accompanying 
documentation and all maintenance and operating instructions, schedules, guarantees, 
bonds, certificates of inspection, tests and approvals, and other documentation required 
to be delivered by Paragraph 14.07.A will only be to determine generally that their 
content complies with the requirements of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate compliance with the Contract 
Documents. 

9.10 Compliance with Safety Programs 

A. While on the Site, Engineer' s employees and representatives shall comply with the 
specific applicable requirements of the Contractor's safety programs of which Engineer 
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has been informed pursuant to Paragraph 6.13 .C. 

ARTICLE 10 - CHANGES IN THE WORK; CLAJMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work by a 
Change Order, or a Work Change Directive. Upon receipt of any such document, 
Contractor shall promptly proceed with the Work involved which will be performed 
under the applicable conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or 
extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that 
should be allowed as a result of a Work Change Directive, a Claim may be made therefor 
as provided in Paragraph 1 0.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in Paragraph 6.16 or in the case of 
uncovering Work as provided in Paragraph 13.04.8. 

10.03 Execution ofChange Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by 
Engineer covering: 

l. changes in the Work which are: 

a) ordered by Owner pursuant to Paragraph 10.0 l.A, 

b) required because of acceptance of defective Work under Paragraph 13.08.A or 
Owner' s correction of defective Work under Paragraph 13.09, or 

c) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any 
written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in 
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lieu of executing any such Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract Documents and 
applicable Laws and Regulations, but during any such appeal, Contractor shall carry 
on the Work and adhere to the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. [f the provisions of any bond require notice to be given to a surety of any change 
affecting the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times), the giving of any such 
notice will be Contractor's responsibility. The amount of each applicable bond will be 
adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Engineer 's Decision Required: All Claims, except those waived pursuant to Paragraph 
14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be 
required as a condition precedent to any exercise by Owner or Contractor of any rights or 
remedies either may otherwise have under the Contract Documents or by Laws and 
Regulations in respect of such Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the 
claimant to Engineer and the other party to the Contract promptly (but in no event later 
than 30 days) after the start of the event giving rise thereto. The responsibility to 
substantiate a Claim shall rest with the party making the Claim. Notice of the amount or 
extent of the Claim, with supporting data shall be delivered to the Engineer and the other 
party to the Contract within 60 days after the start of such event (unless Engineer allows 
additional time for claimant to submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall be prepared in accordance 
with the provisions of Paragraph 12.01.8. A Claim for an adjustment in Contract Times 
shall be prepared in accordance with the provisions of Paragraph 12.02.8. Each Claim 
shall be accompanied by claimant's written statement that the adjustment claimed is the 
entire adjustment to which the claimant believes it is entitled as a result of said event. 
The opposing party shall submit any response to Engineer and the claimant within 30 
days after receipt of the claimant's last submittal (unless Engineer allows additional 
time). 

C. Engineer 's Action: Engineer will review each Claim and, within 30 days after receipt of 
the last submittal of the claimant or the last submittal of the opposing party, if any, take 
one of the following actions in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the 
Engineer's sole discretion, it would be inappropriate for the Engineer to do so. For 
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purposes of further resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim 
shall be deemed denied. 

E. Engineer's written action under Paragraph 1 0.05.C or denial pursuant to Paragraphs 
1 0.05.C.3 or 10.05.0 will be final and binding upon Owner and Contractor, unless 
Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 
within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not 
submitted in accordance with this Paragraph 1 0.05 . 

ARTICLE 11 - COST OF THE WORK: ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included: The term Cost of the Work means the sum of all costs, except those 
excluded in Paragraph 11.0 l .B, necessarily incurred and paid by Contractor in the proper 
performance ofthe Work. When the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is determined on the basis of Cost of 
the Work, the costs to be reimbursed to Contractor will be only those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the Claim. Except as otherwise may be agreed to in writing by Owner, such 
costs shall be in amounts no higher than those prevailing in the locality of the Project, 
shall not include any of the costs itemized in Paragraph 11.01.B, and shall include only 
the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and 
Contractor. Such employees shall include, without limitation, superintendents, 
foremen, and other personnel employed full time on the Work. Payroll costs for 
employees not employed full time on the Work shall be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, but not be limited to, 
salaries and wages plus the cost of all fringe benefits which shall include, but not be 
limited to social security contributions, unemployment, excise, and payroll taxes, 
workers ' compensation, health and retirement benefits, bonuses, sick leave, vacation 
and holiday pay applicable thereto. The expenses of performing Work outside of 
regular working hours, on Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and Suppliers' field services 
required in connection therewith. All cash discounts shall accrue to Contractor 
unless Owner deposits funds with Contractor with which to make payments, in 
which case the cash discounts shall accrue to Owner. All trade discounts, rebates 
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and refunds and returns from sale of surplus materials and equipment shall accrue to 
Owner, and Contractor shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, 
will be acceptable. If any subcontract provides that the Subcontractor is to be paid 
on the basis of Cost of the Work plus a fee, the Subcontractor' s Cost of the Work 
and fee shall be determined in the same manner as Contractor' s Cost of the Work 
and fee as provided in this Paragraph 11.0 1. 

4. Costs of special consultants (including but not limited to Engineers, architects, 
testing laboratories, surveyors, attorneys, and accountants) employed for services 
specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor' s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is no longer 
necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any 
of them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 5.06.0), provided such losses and damages have resulted from causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any ofthem or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost 
of the Work for the purpose of determining Contractor' s fee . 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone 
service at the Site, express and courier services, and similar petty cash items in 
connection with the Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the 
Contract Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor' s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor' s principal or branch office for 
general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 11 .0 l .A.l or specifically 
covered by Paragraph ll.Ol.A.4, all of which are to be considered administrative 
costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor' s office 
at the Site. 

3. Any part ofContraetor's capital expenses, including interest on Contractor's capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials 
or equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs ll.Ol.A. 

C. Contractor 's Fee: When all the Work is performed on the basis of cost-plus, 
Contractor' s fee shall be determined as set forth in the Agreement. When the value of 
any Work covered by a Change Order or when a Claim for an adjustment in Contract 
Price is determined on the basis of Cost of the Work, Contractor' s fee shall be 
determined as set forth in Paragraph 12.01.C. 
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D. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to Paragraphs ll.Ol.A and ll.Ol.B, Contractor will establish and maintain 
records thereof in accordance with generally accepted accounting practices and submit in 
a form acceptable to Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so 
named in the Contract Documents and shall cause the Work so covered to be performed 
for such sums and by such persons or entities as may be acceptable to Owner and 
Engineer. 

B. Cash Allowances 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered 
at the Site, and all applicable taxes; and 

b. Contractor's costs for unloading and handling on the Site, labor, installation, 
overhead, profit, and other expenses contemplated for the cash allowances have 
been included in the Contract Price and not in the allowances, and no 
demand for additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner 
to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item ofUnit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely 
for the purpose of comparison of Bids and determining an initial Contract Price. 
Determinations of the actual quantities and classifications of Unit Price Work performed 
by Contractor will be made by Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 

00700-52 



Contract No. CM3000 
DocuSign Envelope ID: 26FAE3C5·0C71-4899-843E-75AAF5438887 

adequate to cover Contractor's overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in 
accordance with Paragraph 10.05 if: 

l. the quantity of any item of Unit Price Work performed by Contractor differs 
materially and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a 
result of having incurred additional expense or Owner believes that Owner is 
entitled to a decrease in Contract Price and the parties are unable to agree as to the 
amount of any such increase or decrease. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change ofContract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an 
adjustment in the Contract Price shall be based on written notice submitted by the party 
making the Claim to the Engineer and the other party to the Contract in accordance with 
the provisions of Paragraph 1 0.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in 
the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, by application of such unit prices to the quantities ofthe items involved 
(subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and agreement to a lump sum is not reached under Paragraph 12.0 l.B.2, 
on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) 
plus a Contractor's fee for overhead and profit (determined as provided in Paragraph 
12.0l.C). 

C. Contractor's Fee: The Contractor's fee for overhead and profit shall be determined as 
follows: 

1. a mutually acceptable fixed fee; or 
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2. if a fixed fee is not agreed upon, then a fee based on the following percentages of 
the various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs ll.Ol.A.l and 11.01.A.2, the Contractor' s 
fee shall be 1 0 percent; 

b. for costs incurred under Paragraph 11.0 1.A.3, the Contractor's fee shall be five 
percent; 

c. in the event such change Work is performed by a Subcontractor, a maximum ten 
percent ( 10%) markup for all overhead and profit for all Subcontractors' and sub 
subcontractors' direct labor and material costs and actual equipment costs shall be 
permitted; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 
11.01.A.4, ll.Ol.A.5, and ll.Ol.B; and 

e. when both additions and credits are involved in any one change, the adjustment 
in Contractor's fee shall be computed on the basis of the net change m 
accordance with Paragraphs 12.01 .C.2.a through 12.0 l.C.2.e, inclusive. 

12.02 Change ofContract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an 
adjustment in the Contract Times shall be based on written notice submitted by the party 
making the Claim to the Engineer and the other party to the Contract in accordance with 
the provisions of Paragraph 1 0.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions 
of this Article 12. 

12.03 Delays 

A. Should Contractor be obstructed or delayed in the prosecution of or completion of the 
Work as a result of unforeseeable causes beyond the control of Contractor, and not due to 
its fault or neglect, including but not restricted to acts of God or of the public enemy, acts 
of government, fires, floods, epidemics, quarantine regulation, strikes or lockouts, 
Contractor shall notify the FGUA in writing within forty eight (48) hours after the 
commencement of such delay, stating the cause or causes thereof, or be deemed to have 
waived any right which Contractor may have had to request a time extension. 

B. No interruption, interference, inefficiency, suspension or delay in the commencement or 
progress ofthe Work from any cause whatever, including those for which FGUA may be 
responsible, in whole or in part, shall relieve Contractor of his duty to perform or give 
rise to any right to damages or additional compensation from FGUA. Contractor 
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expressly acknowledges and agrees that it shall receive no damages for delay. 
Contractor's sole remedy, if any, against FGUA will be the right to seek an extension to 
the Contract Time; provided, however, the granting of any such time extension shall not 
be a condition precedent to the aforementioned "No Damage For Delay" provision. This 
paragraph shall expressly apply to claims for early completion, as well as to claims based 
on late completion. 

C. Owner and Engineer and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) sustained by Contractor on or in connection with any other 
project or anticipated project. 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 
OF DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge 
will be given to Contractor. Defective Work may be rejected, corrected, or accepted as 
provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests 
will have access to the Site and the Work at reasonable times for their observation, 
inspection, and testing. Contractor shall provide them proper and safe conditions for such 
access and advise them of Contractor's Site safety procedures and programs so that they 
may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Owner and Engineer timely notice of readiness ofthe Work for all 
required inspections, tests, or approvals and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

B. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any 
public authority having jurisdiction over the Project requires any portion of the Work to 
be specifically inspected, tested or approved, Contractor shall assume full responsibility 
therefore, pay all costs in connection therewith and furnish Design Professional the 
required certificates of inspection, testing or approval. All inspections, tests or approvals 
shall be performed in a manner and by organizations acceptable to the Design 
Professional and FGUA. 
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C. IfLaws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for 
arranging and obtaining such inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in 
connection with any inspections, tests, or approvals required for Owner' s and Engineer's 
acceptance of materials or equipment to be incorporated in the Work; or acceptance of 
materials, mix designs, or equipment submitted for approval prior to Contractor' s 
purchase thereof for incorporation in the Work. Such inspections, tests, or approvals 
shall be performed by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence ofEngineer, Contractor shall if requested by 
Engineer, uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph l3.03.E shall be at Contractor's expense 
unless Contractor has given Engineer timely notice of Contractor' s intention to cover the 
same and Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested 
by Engineer, be uncovered for Engineer's observation and replaced at Contractor's 
expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by 
Engineer or inspected or tested by others, Contractor, at Engineer's request, shall 
uncover, expose, or otherwise make available for observation, inspection, or testing as 
Engineer may require, that portion of the Work in question, furnishing all necessary 
labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such uncovering, exposure, observation, 
inspection, and testing, and of satisfactory replacement or reconstruction (including but 
not limited to all costs of repair or replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 
as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 
10.05. 

D. If, the uncovered Work is not found to be defective, Contractor may be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, replacement, 
and reconstruction. lfthe parties are unable to agree as to the amount or extent thereof, 
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Contractor may make a Claim therefor as provided in Paragraph 1 0.05. 

13 .05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or 
suitable materials or equipment, or fails to perform the Work in such a way that the 
completed Work will conform to the Contract Documents, Owner may order Contractor 
to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not give rise to any duty 
on the part of Owner to exercise this right for the benefit of Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or any surety for, or 
employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, 
whether or not fabricated, installed, or completed, or, if the Work has been rejected by 
Engineer, remove it from the Project and replace it with Work that is not defective. 
Contractor shall pay all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such 
correction or removal (including but not limited to all costs of repair or replacement of 
work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 
13.07, Contractor shall take no action that would void or otherwise impair Owner' s 
special warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time 
as may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents) or by any specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to the land or areas made 
available for Contractor' s use by Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be defective, Contractor shall promptly, 
without cost to Owner and in accordance with Owner's written instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others or other land or areas resulting therefrom. 
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B. If Contractor does not promptly comply with the terms of Owner's written instructions, 
or in an emergency where delay would cause serious risk of loss or damage, Owner may 
have the defective Work corrected or repaired or may have the rejected Work removed 
and replaced. All claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction 
or repair or such removal and replacement (including but not limited to all costs of repair 
or replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been 
corrected or removed and replaced under this Paragraph 13.07, the correction period 
hereunder with respect to such Work will be extended for an additional period of one 
year after such correction or removal and replacement has been satisfactorily completed. 

E. Contractor' s obligations under this Paragraph 13.07 are in addition to any other 
obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a 
substitute for or a waiver of the provisions of any applicable statute of limitation or 
repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
(and, prior to Engineer's recommendation of final payment, Engineer) prefers to accept 
it, Owner may do so. Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) 
attributable to Owner' s evaluation of and determination to accept such defective Work 
(such costs to be approved by Engineer as to reasonableness) and for the diminished 
value of the Work to the extent not otherwise paid by Contractor pursuant to this 
sentence. If any such acceptance occurs prior to Engineer's recommendation of final 
payment, a Change Order will be issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so 
accepted. If the parties are unable to agree as to the amount thereof, Owner may make a 
Claim therefor as provided in Paragraph 10.05. If the acceptance occurs after such 
recommendation, an appropriate amount will be paid by Contractor to Owner. 

13 .09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work or to remove and replace rejected Work as required by Engineer in 
accordance with Paragraph 13.06.A, or if Contractor fails to perform the Work in 
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accordance with the Contract Documents, or if Contractor fails to comply with any other 
provision of the Contract Documents, Owner may, after seven days written notice to 
Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, take possession of Contractor' s tools, 
appliances, construction equipment and machinery at the Site, and incorporate in the 
Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner's 
representatives, agents and employees, Owner's other contractors, and Engineer and 
Engineer's consultants access to the Site to enable Owner to exercise the rights and 
remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 13.09 will be charged against Contractor, and a 
Change Order will be issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and Owner shall be entitled to an appropriate 
decrease in the Contract Price. lfthe parties are unable to agree as to the amount ofthe 
adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such 
claims, costs, losses and damages will include but not be limited to all costs of repair, or 
replacement of work of others destroyed or damaged by correction, removal, or 
replacement of Contractor's defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay 
in the performance of the Work attributable to the exercise by Owner of Owner's rights 
and remedies under this Paragraph 13.09. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07 .A will serve as the 
basis for progress payments and will be incorporated into a form of Application for 
Payment acceptable to Engineer. Progress payments on account ofUnit Price Work will 
be based on the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments 

l. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to 
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Engineer for review an Application for Payment filled out and signed by Contractor 
covering the Work completed as of the date of the Application and accompanied by 
such supporting documentation as is required by the Contract Documents. If 
payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment shall also be accompanied by a bill of sale, 
invoice, or other documentation warranting that Owner has received the materials 
and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to 
protect Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include 
an affidavit of Contractor stating that all previous progress payments received on 
account of the Work have been applied on account to discharge Contractor' s 
legitimate obligations associated with prior Applications for Payment. 

3. The amount ofretainage with respect to progress payments will be as stipulated in 
the Agreement. 

B. Review of Applications 

1. Engineer will, within 1 0 days after receipt of each Application for Payment, either 
indicate in writing a recommendation of payment and present the Application to 
Owner or return the Application to Contractor indicating in writing Engineer' s 
reasons for refusing to recommend payment. In the latter case, Contractor may make 
the necessary corrections and resubmit the Application. 

2. Engineer' s recommendation of any payment requested in an Application for 
Payment will constitute a representation by Engineer to Owner, based on Engineer' s 
observations of the executed Work as an experienced and qualified design 
professional and on Engineer' s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer' s knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, to the results of any subsequent tests called for in the 
Contract Documents, to a final determination of quantities and classifications for 
Unit Price Work under Paragraph 9.07, and to any other qualifications stated in 
the recommendation); and 

c. the conditions precedent to Contractor' s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer' s responsibility to observe the 
Work. 
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3. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer's opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 14.02.3.2. Engineer may also refuse to recommend any such payment 
or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment recommendation previously 
made, to such extent as may be necessary in Engineer's opinion to protect Owner 
from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring 
correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work m 
accordance with Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated 
in Paragraph 15.02.A. 

4. Monthly payments to Contractor shall in no way imply approval or acceptance of 
Contractor's work. 

5. Each Application for Payment shall be accompanied by a Release and Affidavit, in 
the form attached as Section 00850, showing that all materials, labor, equipment and 
other bills associated with that portion of the Work for which payment is being 
requested have been paid in full . The FGUA shall not be required to make payment 
until and unless these affidavits are furnished by the Contractor. 

6. Contractor agrees and understands that funding limitations exist and that the 
expenditure of funds must be spread over the duration of the Project at regular 
intervals based on the Contract Amount and Progress Schedule. Accordingly, prior 
to submitting its first monthly Application for Payment, Contractor shall prepare 
and submit for FGUA's and Design Professional's review and approval, a detailed 
Project Funding Schedule, which shall be updated as necessary and approved by 
FGUA to reflect approved adjustments to the Contract Amount and Contract Time. 
No voluntary acceleration or early completion of the Work shall modify the time of 
payments to Contractor as set forth in the approved Project Funding Schedule. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with 
Engineer's recommendation, the amount recommended will (subject to the 
provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner 
to Contractor in accordance with Florida Prompt Payment Act, § 255.0705, et.sq., 
Florida Statutes. 

D. Reduction in Payment 

00700-61 



Contract No. CM3000 
DocuSign Envelope 10: 26FAE3C5-0C71-4B99-B43E-75AAF54388B7 

1. Owner may refuse to make payment of the full amount recommended by Engineer 
because: 

a. claims have been made against Owner on account of Contractor's performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

c. there are other items entitling Owner to a set-off against the amount 
recommended; or 

d. Owner has actual knowledge ofthe occurrence of any of the events enumerated 
in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment ofthe full amount recommended by Engineer, 
Owner will give Contractor immediate written notice (with a copy to Engineer) 
stating the reasons for such action and promptly pay Contractor any amount 
remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, when Contractor remedies the reasons for such action. 

3. Upon a subsequent determination that Owner's refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor's Warranty ofTitle 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
covered by any Application for Payment, whether incorporated in the Project or not, will 
pass to Owner no later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notifY Owner and Engineer in writing that the entire Work is substantially complete 
(except for items specifically listed by Contractor as incomplete) and request that 
Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notifY Contractor in writing 
giving the reasons therefor. 

C. IfEngineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial 
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Completion. There shall be attached to the certificate a tentative list of items to be 
completed or corrected before final payment. Owner shall have seven days after receipt 
of the tentative certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached list. If, after considering such objections, 
Engineer concludes that the Work is not substantially complete, Engineer will within 14 
days after submission ofthe tentative certificate to Owner notify Contractor in writing, 
stating the reasons therefor. If, after consideration of Owner's objections, Engineer 
considers the Work substantially complete, Engineer will within said 14 days execute 
and deliver to Owner and Contractor a definitive certificate of Substantial Completion 
(with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of 
any objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer 
will deliver to Owner and Contractor a written recommendation as to division of 
responsibilities pending final payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to Engineer' s issuing the definitive 
certificate of Substantial Completion, Engineer's aforesaid recommendation will be 
binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of 
Substantial Completion subject to allowing Contractor reasonable access to remove its 
property and complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any 
substantially completed part of the Work which has specifically been identified in the 
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a 
separately functioning and usable part of the Work that can be used by Owner for its 
intended purpose without significant interference with Contractor' s performance of the 
remainder of the Work, subject to the following conditions. 

1. Owner at any time may request Contractor in writing to permit Owner to use or 
occupy any such part ofthe Work which Owner believes to be ready for its intended 
use and substantially complete. If and when Contractor agrees that such part of the 
Work is substantially complete, Contractor, Owner and Engineer will follow the 
procedures of Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work ready for its intended use and substantially 
complete and request Engineer to issue a certificate of Substantial Completion for 
that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 

00700-63 



Contract No. CM3000 
DocuSign Envelope ID: 26FAE3C5-0C71-4899-843E-75AAF5438887 

shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, 
the provisions of Paragraph 14.04 will apply with respect to certification of 
Substantial Completion of that part of the Work and the division of responsibility in 
respect thereof and access thereto . 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor 
and will notify Contractor in writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application/or Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance 
with the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
inspection, marked-up record documents (as provided in Paragraph 6.12), and other 
documents, Contractor may make application for final payment following the 
procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited 
to the evidence of insurance required by Paragraph 5.04.8.6; 

b. consent ofthe surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of or Liens filed in connection with the Work. 

B. Engineer's Review of Application and Acceptance 

1. If, on the basis of Engineer' s observation of the Work during construction and final 
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inspection, and Engineer's review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor's other obligations under 
the Contract Documents have been fulfilled, Engineer will, within ten days after 
receipt of the final Application for Payment, indicate in writing Engineer's 
recommendation of payment and present the Application for Payment to Owner for 
payment. At the same time Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. 
Otherwise, Engineer will return the Application for Payment to Contractor, 
indicating in writing the reasons for refusing to recommend final payment, in which 
case Contractor shall make the necessary corrections and resubmit the Application 
for Payment. 

C. Payment Becomes Due 

1. The amount recommended by Engineer for Final Payment, less any sum Owner is 
entitled to set off against Engineer's recommendation, including but not limited to 
liquidated damages, will become due and will be paid by Owner to Contractor as 
otherwise provided herein. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, 
and if Engineer so confirms, Owner shall, upon receipt of Contractor' s final Application 
for Payment (for Work fully completed and accepted) and recommendation of Engineer, 
and without terminating the Contract, make payment of the balance due for that portion 
of the Work fully completed and accepted. If the remaining balance to be held by Owner 
for Work not fully completed or corrected is less than the retainagc stipulated in the 
Agreement, and if bonds have been furnished as required in Paragraph 5.01 , the written 
consent of the surety to the payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by Contractor to Engineer with the 
Application for such payment. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not constitute a waiver of Claims. 

14.09 Waiver ofClaims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Contractor against Owner other than those previously 
made in accordance with the requirements herein and expressly acknowledged by 
Owner in writing as still unsettled. 

ARTICLE 15 SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 
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A. FGUA shall have the right to suspend all or any portions of the Work upon giving 
Contractor not less than two (2) calendar days' prior written notice of such suspension. If 
all or any portion of the Work is so suspended, Contractor's sole and exclusive remedy 
shall be to seek an extension of time to its schedule in accordance with the procedures set 
forth in the Contract Documents. In no event shall the Contractor be entitled to any 
additional compensation or damages. Provided, however, if the ordered suspension 
exceeds six (6) months, the Contractor shall have the right to terminate the Agreement 
with respect to that portion of the Work which is subject to the ordered suspension. 

B. No interruption, interference, inefficiency, suspension or delay in the commencement or 
progress of the Work from any cause whatever, including those for which FGUA may be 
responsible, in whole or in part, shall relieve Contractor of his duty to perform or give 
rise to any right to damages or additional compensation from FGUA. Contractor 
expressly acknowledges and agrees that it shall receive no damages for delay. 
Contractor's sole remedy, if any, against FGUA will be the right to seek an extension to 
the Contract Time; provided, however, the granting of any such time extension shall not 
be a condition precedent to the aforementioned "No Damage For Delay" provision. This 
paragraph shall expressly apply to claims for early completion, as well as to claims based 
on late completion. 

15.02 Owner May Terminatefor Cause 

A. The occurrence of any one or more of the following events will justify termination for 
cause: 

1. Contractor' s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers 
or suitable materials or equipment or failure to adhere to the Progress Schedule 
established under Paragraph 2.07 as adjusted from time to time pursuant to 
Paragraph 6.04); 

2. Contractor' s disregard of Laws or Regulations of any public body having 
jurisdiction; 

3. Contractor's disregard of the authority of Engineer; or 

4. Contractor's repeated violation in any substantial way of any provisions of the 
Contract ' Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after 
giving Contractor (and surety) seven days written notice of its intent to terminate the 
services of Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all 
Contractor' s tools, appliances, construction equipment, and machinery at the Site, 
and use the same to the full extent they could be used by Contractor (without 
liability to Contractor for trespass or conversion); 
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2. incorporate in the Work all materials and equipment stored at the Site or for which 
Owner has paid Contractor but which are stored elsewhere; and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.8, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds all claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) sustained by Owner arising out of or 
relating to completing the Work, such excess will be paid to Contractor. If such claims, 
costs, losses, and damages exceed such unpaid balance, Contractor shall pay the 
difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be 
reviewed by Engineer as to their reasonableness and, when so approved by Engineer, 
incorporated in a Change Order. When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the lowest reasonable price for the Work 
performed. 

D. Notwithstanding Paragraphs l5.02.B and 15.02.C, Contractor' s services will not be 
terminated if Contractor begins within seven days of receipt of notice of intent to 
terminate to correct its failure to perform and proceeds diligently to cure such failure 
within no more than 30 days of receipt of said notice. 

E. Where Contractor' s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue. Any retention or payment of moneys due Contractor by Owner will not 
release Contractor from liability. 

F. If and to the extent that Contractor has provided a performance bond under the 
provisions of Paragraph 5.0 l .A, the termination procedures of that bond shall supersede 
the provisions of Paragraphs 15 .02.B, and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause 
and without prejudice to any other right or remedy of Owner, terminate the Contract. In 
such case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract 
Documents prior to the effective date of termination, including fair and reasonable 
sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 
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B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Dispute resolution methods and procedures, if any, shall be as set forth in the 
Supplementary Conditions. If no method and procedure has been set forth, and subject 
to the provisions of Paragraph 1 0.05 , Owner and Contractor may exercise such rights or 
remedies as either may otherwise have under the Contract Documents or by Laws or 
Regulations in respect of any dispute. 

ARTICLE 17 - MISCELLANEOUS 

17.01 Giving Notice 

A. All notices required or made pursuant to this Agreement by the Contractor to the FGUA 
shall be in writing and delivered by hand or by United States Postal Service Department, 
first class mail, postage pre-paid, return receipt requested, addressed to the following: 

Florida Governmental Utility Authority 
C/o Government Services Group, Inc. 
280 Wekiva Springs Road, Suite 2070 

Longwood, Florida 32779 
Attn: Stephen Spratt, System Manager 

With a copy to : 
Robert W. Dickson, PE, Capital Program Manager 

Florida Governmental Utility Authority 
C/o Government Services Group, Inc. 
280 Wekiva Springs Road, Suite 2070 

Longwood, Florida 32779 

B. All notices required or made pursuant to this Agreement by FGUA to Contractor shall be 
made in writing and shall be delivered by hand or by United States Postal Service 
Department, first class mail, postage pre paid, return receipt requested, or by Federal 
Express, addressed to the following: 

Corporate Name of Contractor: 
Address (including city, state and zip): 

Name of person with their title to whose attention the notice should be sent: 
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Telephone Number: 
Fax Number: 

C. Either party may change its above noted address by giving written notice to the other party 
in accordance with the requirements of this Section. 

17.02 Computation ofTimes 

A. When any period of time is referred to in the Contract Documents by days, it will be 
computed to exclude the first and include the last day of such period. If the last day of 
any such period falls on a Saturday or Sunday or on a day made a legal holiday by the 
law of the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions ofthe Contract Documents. The provisions 
of this Paragraph will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right, and remedy to 
which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract Documents, as well as all continuing obligations 
indicated in the Contract Documents, will survive final payment, completion, and 
acceptance of the Work or termination or completion of the Contract or termination of 
the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts ofthese General Conditions. 

+ + END OF GENERAL CONDITIONS + + 
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SCOPE 

SECTION 00800 
SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the General Conditions of the 
Construction Contract. All provisions of the General Conditions that are not so amended 
or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions which are defined in the General 
Conditions have the meanings assigned to them in the General Conditions. Additional 
terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to the singular and plural thereof. 

The address system used in these Supplementary Conditions conforms to the address 
system used in the General Conditions, with the prefix "SC" added thereto. 

SC-4.02 

SC-4.06 

Add a new Paragraph immediately after Paragraph 4.02.B that is to read 
as follows: 

SC-4.02.C In the preparation of the Drawings and Specifications, 
Engineer has relied upon: 

1. The following report of explorations and tests of subsurface 
conditions at the Site. 
a. Add Soil Report Title 
b. The technical data contained in such report upon which 

Contractor may rely are: the boring method, the locations and 
logs of the borings, the levels of subsurface water (if any), 
laboratory test methods and results, and similar factual data. 
Bore hole information represents subsurface characteristics to 
the extent indicated, only for the point location of the bore 
hole and, with regard to the level of subsurface water (if any), 
only at the time the boring was made. Contractor shall make 
its own interpretations of the subsurface characteristics to be 
encountered between bore holes and its own interpretations of 
the fluctuation of the level of subsurface water (if any) at and 
between bore holes. 

c. A copy of the above report is available for review at the office 
of the ENGINEER, upon 48 hours' notice. 

Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the 
following: 

SC-4.06.A. In the preparation of the Drawings and Specifications, 
Engineer has not utilized any report or drawing related to a Hazardous 
Environmental Condition identified at the Site. 
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SC-5.04 

SC-4.06.B (Not Used) 

Add a new paragraph immediately after Paragraph 5.04.B that is to read 
as follows: 

SC-5.04.C The limits of liability for the insurance required by 
Paragraph 5.04 shall provide coverage for not less than the following 
amounts, or greater where required by Laws and Regulations: 

WORKER'S COMPENSATION 

State: Statutory 
Applicable Federal: 
(e.g. Longshoremen's) Statutory 
Employer's Liability: $1,000,000.00 

COMPREHENSIVE GENERAL LIABILITY 

Bodily Injury: $1 ,000,000.00 Each Occurrence 
Property Damage: $1 ,000,000.00 Each Occurrence 

Comprehensive General Liability Insurance shall include: 

Contractual Liability, Explosion, Collapse and Underground Coverages 
and Products and Completed Operations Coverages. 

COMPREHENSIVE AUTOMOBILE LIABILITY 

Bodily Injury: $1 ,000,000.00 Each Occurrence 
Property Damage: $1 ,000,000.00 Each Occurrence 

Comprehensive Automobile Liability shall include coverage for any 
owned auto, non-owned autos and hired autos. 

SC-5.05 through SC-5.08, inclusive. 

Add new paragraphs immediately after Paragraph 5.04 that are to read as 
follows: 

SC-5.05. Property Insurance 

A. Contractor shall purchase and maintain property insurance upon the 
Work at the Site in the amount of the full replacement cost ofthe 
Work. This insurance shall: 
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I. include the interests of Owner, Contractor, Subcontractors, 
Engineer, and other individuals or entities identified herein, 
and the officers, directors, members, partners, employees, 
agents and other consultants and subcontractors of each and 
any of them, each of whom is deemed to have an insurable 
interest and shall be listed as an insured, additional insured, or 
loss payee as their interest may appear; 

2. be written on a Builder's Risk "all-risk" policy form that shall 
at least include insurance for physical loss or damage to the 
Work, temporary buildings, false-work, and materials and 
equipment in transit, and shall insure against at least the 
following perils or causes of loss: fire, lightning, extended 
coverage, theft, vandalism and malicious mischief, 
earthquake, collapse, debris removal, demolition occasioned 
by enforcement of Laws and Regulations, water damage 
(other than that caused by flood); 

3. include expenses incurred in the repair or replacement of any 
insured property (including but not limited to fees and charges 
of engineers and architects); 

4. cover materials and equipment stored at the Site or at another 
location that was agreed to in writing by Owner prior to being 
incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment 
recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and start-up; and 

7. be maintained in effect until final payment is made unless 
otherwise agreed to in writing by Owner, Contractor and 
Engineer with 30 days written notice to each other additional 
insured to whom a certificate of insurance has been issued. 

B. Contractor shall purchase and maintain equipment breakdown 
insurance which will include the interests of Owner, Contractor, 
Subcontractors, Engineer, and other individuals or entities 
identified in this Paragraph SC-5.05, and the officers, directors, 
partners, employees, agents, consultants and subcontractors of each 
and any of them, each of whom is deemed to have an insurable 
interest and shall be listed as an insured, additional insured, or loss 
payee. 
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C. All the policies of insurance (and the certificates or other evidence 
thereat) required to be purchased and maintained in accordance 
with Paragraph SC-5.05 will contain a provision or endorsement 
that the coverage afforded will not be canceled or materially 
changed or renewal refused until at least 30 days prior written 
notice has been given to Owner and Contractor and to each other 
additional insured or loss payee to whom a certificate of insurance 
has been issued and will contain waiver provisions in accordance 
with Paragraph SC-5.06. 

D. The risk of loss within any deductible amount applicable to the 
policies of insurance purchased in accordance with this Paragraph 
SC-5.05 will be borne by Contractor, Subcontractors, or others 
suffering such loss. 

SC-5.06. Additional Insureds 

A. Owner and Contractor intend that all policies purchased in accor
dance with Paragraph SC-5.05 will protect Owner, Contractor, 
Subcontractors, Engineer, and all other individuals or entities 
identified in Paragraph SC-5.05 to be listed as insureds or 
additional insured or loss payees (and the officers, directors, 
members, partners, employees, agents, and other consultants and 
subcontractors of each and any of them) in such policies and will 
provide primary coverage for all losses and damages caused by the 
perils or causes of loss covered thereby. All such policies shall 
contain provisions to the effect that in the event of payment of loss 
or damage the insurers will have no rights of recovery against any 
of the insureds or additional insured or loss payees thereunder. 

SC-5.07. Receipt and Application oflnsurance Proceeds 

A. Any insured loss under the policies of insurance required by 
Paragraph SC-5.05 will be adjusted with Owner and made payable 
to Owner as fiduciary for the insureds, additional insureds or loss 
payees as their interests may appear, subject to the requirements of 
any applicable mortgage clause and of Paragraph SC-5.07.B. 
Owner shall deposit in a separate account any money so received 
and shall distribute it in accordance with such agreement as the 
parties in interest may reach. If no other special agreement is 
reached, the damaged Work shall be repaired or replaced, the 
moneys so received applied on account thereof and the Work and 
the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss 
with the insurers unless one of the parties in interest shall object in 
writing within 15 days after the occurrence of loss to Owner's 
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SC-6.02.B 

exercise of this power. If such objection be made, Owner as 
fiduciary shall make settlement with the insurers in accordance 
with such agreement as the parties in interest may reach. If no such 
agreement among the parties in interest is reached, Owner as 
fiduciary shall adjust and settle the loss with the insurers and, if 
required in writing by any party in interest, Owner as fiduciary shall 
give bond for the proper performance of such duties. 

SC-5.08. Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions 
of the Work prior to Substantial Completion of all the Work as 
provided in Paragraph 14.05, no such use or occupancy shall 
commence before the insurers providing the property insurance 
pursuant to Paragraph SC-5 .05 have acknowledged notice thereof 
and in writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but the property 
insurance shall not be canceled or permitted to lapse on account of 
any such partial use or occupancy. 

Add new paragraphs immediately after Paragraph 6.02.B that are to read 
as follows: 

SC-6.02.B.l Except where otherwise prohibited by Laws or 
Regulations, regular working hours at the Site are defined as up to eight 
hours per day, beginning no earlier than 7:00 a.m. and ending no later 
than 7:00 p.m. 

SC-6.02.B.2 Maintenance and cleanup activities may be performed 
during hours other than regular working hours provided that such 
activities do not require the startup or operation of construction 
equipment. 

SC-6.02.B.3 If it shall become absolutely necessary to perform Work 
at night or on Saturdays, Sundays, or legal holidays, written notice shall 
be submitted to Owner and Engineer at least 4 days in advance of the 
need for such Work. Owner will only consider the performance of such 
Work as can be performed satisfactorily under the conditions. Good 
lighting and all other necessary facilities for carrying out and observing 
the Work shall be provided and maintained where such Work is being 
performed at night. 

SC-6.02.B.4 If Owner authorizes Work during other than regular 
working hours, Contractor shall reimburse Owner for all Owner' s 
additional costs associated with such Work, including, but not 
necessarily limited to, the overtime costs for Owner's, and Engineer's 
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SC-6.09. 

SC-6.10. 

SC-6.12 

SC-6.15 

personnel on the Site and other additional costs assessed against or 
incurred by the Owner. At Owner's option, such additional costs may 
either be deducted from Contractor's progress payments or deducted 
from the retained amount prior to release following Substantial Comple
tion. 

Add a new paragraph immediately after Paragraph 6.09.C that is to read 
as follows: 

SC-6.09.D Refer to Article SC-18 for Laws and Regulations that, by 
terms of said Laws and Regulations, are to be included in the Contract 
Documents. The failure to include in Article SC-18 any Law or 
Regulation applicable to the performance of the Work does not diminish 
Contractor's responsibility to comply with all Laws and Regulations 
applicable to the performance of the Work. 

Add a new paragraph immediately after Paragraph 6.1 O.A, that is to read 
as follows: 

SC-6.1 O.B Owner is exempt from payment of sales and 
compensating use taxes of the State of Florida and of cities and counties 
thereof on all materials to be incorporated into the Work. 

1. Owner will furnish the required certificates of tax exemption to 
Contractor for use in the purchase of supplies and materials to be 
incorporated into the Work. 

2. Owner's exemption does not apply to construction tools, 
machinery, equipment, or other property purchased by or leased by 
Contractor, or to supplies or materials not incorporated into the 
Work. 

Add a new paragraph immediately after Paragraph 6.12.A, that is to read 
as follows: 

SC-6.12.B Contractor will be required to review with Engineer the 
status of record documents in connection with the Engineer's review of 
an Application for Payment. Failure to maintain record documents 
current may be just cause for Engineer to recommend withholding of 
payments for Work performed. 

Add a new paragraph immediately after Paragraph 6.15.A that is to read 
as follows: 

SC-6.15 .8 Contractor shall be responsible for coordinating 
exchange of material safety data sheets or other hazard communication 
information required to be made available to or exchanged between or 
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SC-6.17 

SC-6.22 

among employers at the Site in accordance with all Laws and 
Regulations. Contractor shall provide a centralized location for the 
maintenance of the material safety data sheets or other hazard 
communication information required to be made available by any 
employer on the Site. Location of the material safety data sheets or other 
hazard communication information shall be readily accessible to the 
employees of employers on the Site. 

Add the following new paragraphs immediately after Paragraph 6.17.E 
that are to read as follows: 

SC-6.17 .F Contractor shall furnish required submittals with 
sufficient information and accuracy to obtain required approval or 
acceptance of submittal with no more than three submittals. Engineer 
will record Engineer's time for reviewing subsequent submittals of Shop 
Drawings, Samples, or other submittals or items requiring approval or 
acceptance, and Contractor shall reimburse Owner for Engineer' s 
charges for such time. 

SC-6.17.G In the event that Contractor requests a substitution for a 
previously approved item, Contractor shall reimburse Owner for 
Engineer' s charges for such time unless the need for such substitution is 
beyond the control of Contractor. 

Add the following new paragraphs immediately after Paragraph 6.21 that 
are to read as follows: 

SC-6.22 Public Records Requirements 

A. Public Records Contract Requirements--

IF THE CONTRACTOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO THE CONTRACTOR'S 
DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT FLORIDA 
GOVERNMENTAL UTILITY AUTHORITY, ATTN: 
BOARD CLERK, 280 WEKIVA SPRINGS ROAD, 
SUITE 2070, LONGWOOD, FL 32779, EMAIL: 
BOARDCLERK@FGUA.COM, PHONE: (407) 629-6900 

B. The Contractor shall keep and maintain all public records required 
and deemed necessary by the FGUA to perform the services purchased 
under this contract. 
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C. When requested by the Custodian of Public Records of FGUA, 
Contractor shall provide the FGUA with a copy of the requested records 
or allow the records to be inspected or copied within a reasonable time 
at a cost that does not exceed those costs provided in Chapter 119, 
Florida Statutes or as otherwise may be provided by law. 

D. Contractor shall ensure that all public records which are exempt or 
confidential, and exempt from public records disclosure requirements, 
are not disclosed to the public except as authorized by law for the 
duration of the contract term and following completion of the contract 
if the Contractor does not transfer the records to the FGUA as provided 
in this contract. 

E. Upon completion of the contract the Contractor shall either transfer 
to the FGUA, at no cost, all public records in possession of the 
contractor, or alternatively, the Contractor may keep and maintain the 
public records required by the FGUA to perform the services under this 
contract. If the Contractor elects to transfer all public records to the 
FGUA upon completion of the contract, the Contractor shall destroy any 
duplicate public records that are exempt or confidential and which are 
also exempt from public records disclosure requirements. If the 
Contractor elects to maintain and keep the public records upon 
completion of the contract, the Contractor shall meet all applicable 
requirements for retaining public records. All records stored 
electronically must be provided to the FGUA upon request from the 
FGUA Custodian of Public Records in a format that is compatible with 
the information technology systems of the FGUA. 

F. A request to inspect or copy public records relating to an FGUA 
contract for services must be made directly to the FGUA. Contractor 
shall refer all requests for public records to the FGUA Custodian of 
Public Records. If the FGUA does not possess the requested records 
due to the Contractor maintaining the public records, then the FGUA 
shall immediately notify the Contractor of the request for records. The 
Contractor must provide the records to the FGUA or allow the records 
to be inspected or copied within a reasonable time. If the Contractor 
does not comply with the FGUA request for records, the FGUA shall be 
entitled to enforce the contract provisions herein for failure to comply 
with the terms of the contract. Any Contractor which fails to provide 
public records to FGUA within a reasonable time may also be subject 
to penalties as provided under Section 119.10, Florida Statutes, 
including punishment by fine or may be guilty of committing a 
misdemeanor of the first degree for any willful and knowing violation. 
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SC-16.01 Add new paragraphs immediately after Paragraph 16.0 l.A that are to 
read as follows: 

SC-16.0 1.B Either Owner or Contractor may request mediation of 
any Claim submitted to Engineer for a decision under Paragraph 10.05 
before such decision becomes final and binding. The mediation will be 
governed by the Construction Industry Mediation Rules ofthe American 
Arbitration Association in effect as of the Effective Date of the 
Agreement. The request for mediation shall be submitted in writing to 
the "American Arbitration Association" and the other party to the 
Contract. Timely submission of the request shall stay the effect of 
Paragraph 10.05.E. 

SC-16.0 1.C Owner and Contractor shall participate in the mediation 
process in good faith. The process shall be concluded within 60 days of 
filing of the request. The date of termination of the mediation shall be 
determined by application of the mediation rules referenced above. 

SC-16.01.D If the Claim is not resolved by mediation, Engineer's 
action under Paragraph 10.05.C or a denial pursuant to Paragraphs 
10.05.C.3 or 1 0.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or 
Contractor, 

1. elects in writing to demand arbitration of the Claim, pursuant to 
Paragraph SC-16.02, or 

2. agrees with the other party to submit the Claim to another dispute 
resolution process. 

SC-16.02 Add a new paragraph immediately after Paragraph 16.01 that is to read as 
follows: 

SC-16.02 Arbitration 

A. All Claims or counter claims, disputes, or other matters in question 
between Owner and Contractor arising out of or relating to the 
Contract Documents or the breach thereof (except for Claims that 
have been waived by the making or acceptance of final payment as 
provided by Paragraph 14.09), including but not limited to those 
not resolved under the provisions of Paragraph SC-16.01.B and SC-
16.0l.C may be decided by arbitration in accordance with the 
"Construction Industry Arbitration Rules of the American 
Arbitration Association" , subject to the conditions and limitations 
of this Paragraph SC-16.02. This agreement to arbitrate and any 
other agreement or consent to arbitrate entered into will be 
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specifically enforceable under the prevailing law of any court 
having jurisdiction. 

B. The demand for arbitration will be filed in writing with the other 
party to the Contract and with the selected arbitrator or arbitration 
provider, and a copy will be sent to Engineer for information. The 
demand for arbitration will be made within the 30-day period 
specified in Paragraph SC-16.01.D. and in all other cases within a 
reasonable time after the Claim or counter claim, dispute, or other 
matter in question has arisen, and in no event shall any such 
demand be made after the date when institution oflegal or equitable 
proceedings based on such Claim or counter claim, dispute, or other 
matter in question would be barred by the applicable statute of 
limitations. 

C. No arbitration arising out of or relating to the Contract Documents 
shall include by consolidation, joinder, or in any other manner any 
individual or entity (including Engineer, and the officers, directors, 
partners, employees, agents, or consultants of each and any of 
them) who is not party to this Contract unless: 

1. the inclusion of such other individual or entity is necessary if 
complete relief is to be afforded among those who are already 
parties to the arbitration; and 

2. such other individual or entity is substantially involved in a 
question of law or fact which is common to those who are 
already parties to the arbitration and which will arise in such 
proceedings, and 

D. The award rendered by the arbitrator(s) shall be: 

1. consistent with the agreement between the parties, and 

2. in writing, and shall include: 

a. a concise breakdown of the award, and 

b. a written explanation of the award specifically citing the 
Contract Document provisions deemed applicable and 
relied on in making the award. 

E. Subject to provisions of the Controlling Law relating to vacating or 
modifying an arbitration award, the award will be final. Judgment 
may be entered upon it in any court having jurisdiction thereof and 
it will not be subject to modification or appeal. 
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SC-18 

F. The fees and expenses of the arbitrator(s) and any arbitration 
service shall be shared equally by Owner and Contractor. 

Add new Article immediately after Article 17, which is to read as follows: 

ARTICLE SC-18 - STATUTORY REQUfREMENTS 

SC-18.01 This Article contains portions of certain Laws or Regulations which, by 
provision of Laws or Regulations, are required to be included in the Contract 
Documents. The material included in this Article may not be complete or 
current. Contractor' s obligation to comply with all Laws and Regulations 
applicable to the Work is set forth in Paragraph 6.09 of the General 
Conditions. 

+ + END OF DOCUMENT + + 
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MKI SERVICES. INC. 
210 University Orlve, Sulto 500 • Coral Springs, FL 33071 • (954) 755-2092 Fax (954) 341·9370 
725 Primers Boulevard, Suite 155 • Lake Mary, FL 32746 • (407) 805..0063 Fax (407) 805..0082 

DATE: 11/30/2020 

TO: Mr. John Carlson 

FROM: Cameron Young 

SUBJECT: Amelia Island IJIJINTP 
Two (2) ABW Filter Underdrain & Carriage Refurbishment 

Mr. Carlson: 

MKI Services, Inc. offers the following described equipment and services under the terms 
and prices stated in this proposal. The items and services listed below apply to both 
filters. 

EQUIPMENT 

1. CONVENTIONAL UNDERDRAIN 

a. One (1) LOT of Polyethylene porous plates with nominal dimensions 38 

1/2" x 7 1/2" x 3/4" thk. Consisting of both "Starter" and "Side" plates . 

b. One (1) LOT of FRP Holddown Angles. 

c. One (1) LOT of 304 SS Upper and Lower Sidewall Pocket Angles w/ 

Power Actuated Anchors. 

d. One (1) LOT 304 SS Hardware for Underdrain Assembly. 

e. One (1) LOT of Sika-Fiex "1A" adhesive/sealant caulk. 

f . One (1) LOT of Sika-Fiex #260 primer. 

2. FILTER MEDIA 

a. One (1) LOT of Silica Sand filter media 0.55-0.65 mm 

3. REPLACEMENTWEARSTRIPS AND BACKWASH SHOE 

a. One (1) LOT of UHMWwear strips along with 304 SS fasteners and drop

in anchors, And backwash shoe . 
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MKI SERVICES, INC. 

4. LAUNDERS. 

a. One (1) LOT FRP Launder sections, coupling bars, brackets, and anchor 

plates. 

5. CARRIAGE RAILS 

a. One (1) LOT 304 SS Rail Caps, anchors, rail stops, clips. The existing 

Carriage Rails will be re~used . A new grout cap under and around the 

rails is included. 

6. REPLACEMENT CARRIAGE COMPONENTS 

a. One (1) LOT Backwash Components: To include: New Backwash Valve & 

Water Chamber Assembly, 304 SS Lower & Upper Springs. Backwash 

Flow Control Valve, Backwash Pump, piping, Backwash Arm , and 

fasteners. 

b. One (1) LOT Washwater Components, including: SS Cleaner Box 

Assembly w/ PVC Collection Header, Cleaner Box Gasket, Washwater 

Pump & Adapter Plate, Washwater Flow Control Valve , Cleaner Box 

Support Rods, Washwater Pump Support, Washwater Piping, and all 

associated hardware. 

c. One (1) LOT Hot Dipped Galvanized Steel Carriage Assembly & 

Components including: Carriage Wheels, bearings, drive shaft, idler 

shafts, shaft collars, PVC shaft covering, carriage drive & V4 hp motor, 

RCBO sprockets and chain , End of Travel Limit Switch and Lever Arm, 

Liquid Level Probes and Holder, all conduits and wiring. 

7. FESTOON COMPONENTS 

a. One (1) LOT festoon components to include: Festoon Trolleys, Cable 

Guide Block, 4C I #12 Flat Power Cable, Heat Shrink Cable Bushings, 

Toe Post, and Strain Relief Fitting. 
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MKI SERVICES, INC. 

8. FILTER MEDIA 

a. One (1) LOT of 0.55- .65mm Silica sand filter media (includes 5% extra for 

backwashing fines) . Sand will be shipped in Super Sacks . 

9. MISCELLANEOUS 

a. 0 & M Manuals 

i. Suez wi ll provide one (1) electronic copy of their ABW Operation 

and Maintenance manuals, that will include installation instructions, 

assembly & detail drawings, and vendor catalog cut sheets 

b. Field Service 

SERVICES 

Scope Includes: 

i. Suez will provide a maximum of (9) days of service, on site, in not 

more than (5) trips per filter by a qualified Suez Field Service 

Engineer for observation, testing , startup and training . Includes (1) 

days observation during the removal of the existing porous plates, 

holddown angles & existing adhesive/sealant, (6) days observation 

during the porous plate installation and (3) days for final filter check 

out, setting level probes, limit switches, backwash out media fines, 

verify correct media depth, set washwater and backwash flow 

control valves and provide operator training. 

1. Remove existing one (1) filter parts - (Provided by MKI) 

2. Clean out existing filter- (Provided by MKI) 

3. Caulk new filter parts- (Provided by MKI) 

4. Install new cell dividers- (Provided by MKI) 

5. Install carriage rail caps, replace grount and replacement carriage components-

{Provided by MKI) 

6. Install festoon components- (Provided by MKI) 

7. Fill in with Sand- (Provided by MKI) 

8. Performance and payment bond 
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Items excluded from our erection proposal: 

• Concrete 
• Permits 
• Painting 

ACCESS 

The basis of this proposal is that it is the responsibility of the Nassau-Amelia WWTP to 
provide MKI Services with access immediately to the valves at the faci lity. Access is to 
be provided on an uninterrupted basis. Disruptions or work stoppages shall be cause for 
extra compensation for moving or waiting. 

NON-UNION 

We are a merit contractor (open shop) and as such will perform all fieldwork with 
personnel not affiliated with trade unions. The Purchaser is responsible for providing and 
maintaining site cond itions compatib le with this labor status. 

CONFINED SPACE 

By the definitions of confined space in accordance with the OSHA regulations, the subject 
work is not in a confined space. If Purchaser's safety regulations are in disagreement 
with th is interpretation , then we need to be advised as to what rules will be required and 
be given an opportunity to price the cost of those rules . 

EXCLUSIONS 
Storage 
Foundations 
Utility supply 

PAYMENT TERMS: 10% Net 30 days upon approved submittal. 

SHIPMENT: 

SERVICE: 

TAXES: 

VALIDITY: 

90% of the actual cost of the delivered materials to the site per the 
invoice from SUEZ (5% retention) 
Up to 95% total following completion of the work (5% retention) 
5% retention released 30 days after equipment start-up and 
successful operation of the traveling bridge filters to Owner 
satisfaction. 

Shipment can be made 16-18 weeks after receipt of fina l drawing 
approval and release for manufacture. All shipments are F.O.B. 
factory with full freight allowed to the jobsite. All claims for damage 
or loss during shipment shall be initiated by the purchaser. 

Field service is included as specified and called in the attached Suez 
proposal. If additional service is required, it is available at a daily 
rate of $750 per day plus travel and living expenses. 

This proposal does not include any sales or use taxes of any kind . 

This proposal is firm for 60 days after which it is subject to withdrawal 
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or change without notice. 

INSTALLATION: Installation will require approximately six (6) weeks after all materials 
are delivered to the jobsite. 

PRICE: $467,995.00 

If ~ou have any questions regarding this scope, please contact me at our Coral Springs 
office. 

Very truly yours, 
MKI SERVICES, INC. 

/ .... . , Z-7 

{A:' t.-/-- ~·-~~ -

Cameron Young 
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Nassau County Board of County Commissioners 
Sole Source/Single Source Certification Form 

Vendor Name: 
Address: 

Phone: 

Ml<I Services, rnc. 
725 Primera Blvd, Suite 155 
Lake Marv. FL 32746 
407-805-0063 

Contact Name: Cameron Y Ollllg 

Department: ..,.U~ti,_,li=ti=es=---------------

Date: TBD ----------

Account: TBD 
~==~---------------------

Cost: $514.795.00 

Description of Goods and/or Service: 
FGUA staff. in coordination with U.S. Water. has determined that the existing travelling bridge filters at 
the Amelia Island WWTP require refurbishment of the underdrain sy tern. The existing filters are 
Infilco-Degremont (now Suez) Automatic Backwash (ABW) filters. MKJ is the sole exclusive 
repair/refurbishment contractor in the area for Suez. MKls proposed cost for this project is $467,995 .00. 
ln addition, staff recommends a Contingency Allowance in the amount of $46,800 to cover unanticipated 
constmction costs. The Contingency Allowance is for the sole u. e of the FGUA and will be utilized only 
upon written approval by FGUA 's Capital Program Manager and the CoU11tv's Office of Management and 
Budget Director 

Check one (I) of the following two (2) choices: 
__ Sole Source: The goods or services can be legally purchased from only one source. 

_X __ Single Source: The goods or services can be purchased from multiple sources, but, in 
order to meet certain functional or petformance requirements, there is only one economically 
feasible source for this purchase. 

Please check all of the following that apply: 
__ Purchase can only be obtained from original manufacturer-not available through 

distributors. 
~X _ _ Only authorized area distributor of the original manufacturer. 
__ Parts/Equipment are not interchangeable with similar parts of another manufacturer. 
_ X _ _ This is the only known source that will meet the specialized needs of this depa1tment 

or perform the intended function. 
___ This source must be used to meet warranty or service maintenance requirements. 
__ This source is required for standardization. 
__ None of the above apply. 

Comments/Explanations: (required) 
MKI is the only available source for the required goods and services for this refurbishment project ln 
addition. for reasons of economy and practicality, to competitively bid this project would result in a bid 
that required a contractor to subcontract with MK.I. MKJ services would cost Nassau County additional 
funds and in this case the transaction would dictate that it would make it more economical to deal directly 
with MKI for the goods and services. 

Depat·tment Head 
I certifY that, to the best of my knowledge, this requisition reflects accw·ate information, has been 
reviewed, budgeted f or and follows the Nassau County Purchasing Policy. 

SEE ATTACHED EMAIL -------
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Nassau County Board of County Commissioners 
Sole Source/Single Source Certification Form 

Office of Management and Budget 
I certifY that, to the best of my knowledge, funds are available for payment and this purchase is consistent 
with lh Nassau County Purchasing Policy. 

12bsj?o 
County Manager 
I certifY that, to the best of my knowledge, the appropriate staff have reviewed and approved this 
Requisition and no other condition · woztld prevent approval. 

( A/J.~/).o 
I 
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May 26,2021 

Teresa lrby-Butler, P.E., P.M.P., ENV SP 
Capital Project Manager 

Government Services Group, Inc. 

280 Wekiva Springs Road, Suite 2070 
Longwood, FL 32779-6026 

407-629-6900 x 1 06 office 
407-608-2846 cell 

Sole Source Letter 

Teresa, 

Contract No. CM3000 

SUEZ Treatment Solutions Inc. 
8007 Discovery Drive, Richmond, VA 23229 
P.O. Box 71390, Richmond, VA 23255 
tel : +1 804-756-7600 
fax: +1 804-756-7643 

The ABW® is a trademark of Suez Treatment Solutions Inc, 8007 Discovery Drive, Richmond, VA 23229, and 
are designed and engineered specifically for your treatment application and installation. ABW's® are sold only by 
Suez Treatment Solutions Inc, an original equipment manufacturer of water and wastewater treatment equipment. 

The components of the ABW® are sold directly to end-users by Suez Treatment Solutions Inc or one of our 
exclusive representatives. We do not sell through unauthorized sales representatives or through distribution 
networks. MKI Service, Inc. is the sole or exclusive representative for Suez within the state of Florida for the 
purchase of ABW new products, OEM repair parts, and repair, maintenance, and warranty work associated with 
ABW filters. The parts for your ABW® are designed, engineered , and produced specifically for your equipment 
and application by Suez Treatment Solutions Inc. 

Suez Treatment Solutions Inc is committed to providing quality equipment, parts, and service for your plant. If you 
have any service or parts needs, please contact Greg Mahan at 800-446-1150x7759 or qrc;q ·:; ,JI>• 1?i)-,: ,.~;. UY'r 

Regards, 

Greg Mahan 
Business Development Manager 

lnflleo [)egremont has changed Ita brand to SUEZ 
8007 Discovery Drive, Richmond, VA 23229 USA- Tel : +1 804-756-7600 -www.suez-na.com 
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Brian Simmons 

From: 
Sent: 
To: 
Subject: 

Megan Diehl 
Monday, December 14, 2020 2:31 PM 
Brian Simmons 
FW: Updated Forms 

Contract No. CM3000 

Attachments: MKI Services Proposal -Amelia Island WWTP - ABW Refurbishment_REV2.pdf; DRAFT MKI Sole 
Source-Single Source Form 11-20-20.doc; DRAFT MKI ABW Filters Refurbishment Requisition 
11-20-20.xls 

MKD 

From: Teresa lrby-butler <Tirbybutler@govmserv.com> 
Sent: Wednesday, December 2, 2020 1:24PM 
To: Megan Diehl <mdiehl@nassaucountyfl.com> 
Cc: Robert Dickson <rdickson@govmserv.com>; Christopher Couch <ccouch@govmserv.com>; William Fontaine 
<wfontaine @govmserv .com> 
Subject: RE: Updated Forms 

fc.6NrAi"Ns.8xr.6R'NAL.sE.NoER .. coNriNr~ii~·;~t-~p~~-~tt~~h-~~~-t~·-~~i~~~--Y~~ .. ~-~~-~~j;~~ti~9 ·!h·~;·~~d·t~·~t ·t"t;~·· ·· ·· .. ·-· 
! sender. 
~ - Tea/mica/ Services 
'l.. on-• ••-• ••••·- ·-•-••••• · --•hoo·--•••••••• -·--•• • ••• •••••·-- ••••-• • ••••• • •••••ooooooooO•••••••-oOooo o •••••--··-••••••·•~·~--•••••• ... •·--•••••• ••••"-••·-040• •- • •••••o ••••-o oo•••••o ••••••••••• •• ••••-•••••••••• •-••• •• ~••-• •••~-·-••••••~~ · •~• · •• • •• •• • 

-------------· 
Good Afternoon Megan: 

As discussed last week, please see the attached revised MKI proposal inclusive of payment and performance bonds for 
the filters' refurbishment at the Amelia Island WWTF. I've also attached the County's completed sole source form and 
requisition. 

Please let me know of next steps, timeline, etc. 

Don't hesitate to call or email me if the County requires additional documents or forms for the proposed requisition. 

Thanks 

Teresa 

Teresa lrby-Butler, P.E., P.M.P., ENV SP 
Capital Project Manager 
Government Services Group, Inc. 
280 Wekiva Spri ngs Road, Suite 2070 
Longwood, FL 32779-6026 
407-629-6900 x 106 office 
407-608-2846 cell 

From: Megan Diehl <mdiehl@nassaucountyfl.com> 
Sent: Thursday, November 19, 2020 11:04 AM 
To: Teresa lrby-butler <Tirbybutler@govmserv.com> 
Subject: FW: Updated Forms 

1 
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Hi Teresa, 

Updated forms are attached. I' ll send you the meeting dates shortly. 

Thanks, 

MKD 

From: Tracy Poore <tpoore@nassaucountyfl.com> 
Sent: Thursday, November 19, 2020 11:02 AM 
To: Christopher Couch <ccouch@govmserv.com> 
Cc: Megan Diehl <mdiehl@nassaucountyfl.com>; Steve Spratt <sspratt@govmserv.com> 
Subject: FW: Updated Forms 

From: Megan Diehl <mdiehl@nassaucountyfl.com> 
Sent: Thursday, November OS, 2020 11:56 AM 

Contract No. CM3000 

To: Tracy Poore <tpoore@nassaucountyfl .com>; Megan Sawyer <msawyer@nassaucountyf l.com> 
Cc: Brian Simmons <bsimmons@nassaucountyfl.com> 
Subject: FW: Updated Forms 

Taco has requested everyone start using the attached new forms for purchasing. Do we have a master list of contacts 
for purchasing/budget that we can send this out to? I' ll send the email. 

MKD 

From: Amy Bell <abell@nassaucountyfl.com> 
Sent: Thursday, November 5, 2020 11:03 AM 
To : Megan Diehl <mdieh l@nassaucountyfl.com> 
Cc: Taco Pope <tpope@nassaucountyfl.com> 
Subject: Updated Forms 

Megan, 

Per our conversation this morn ing, I am attaching updated forms to be used from this point forwa rd. 
-Sole Source 
-Requisition 
-Emergency Certification 

Amy Bell 

Administrative Manager 

County Manager's Office 

Nassau County Board of County Commissioners 

2 
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(904) 530-6010 

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a 
publ ic records request, please do not send electronic mail to this entity. Instead, please contact this office by phone or in 
writing. 

3 
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From time to time, County of Nassau (we, us or Company) may be required by law to provide to 
you certain written notices or disclosures. Described below are the terms and conditions for 
providing to you such notices and disclosures electronically through the DocuSign system. 
Please read the information below carefully and thoroughly, and if you can access this 
information electronically to your satisfaction and agree to this Electronic Record and Signature 
Disclosure (ERSD), please confirm your agreement by selecting the check-box next to 'I agree to 
use electronic records and signatures' before clicking 'CONTINUE' within the DocuSign 
system. 

Getting paper copies 

At any time, you may request from us a paper copy of any record provided or made available 
electronically to you by us. You will have the ability to download and print documents we send 
to you through the DocuSign system during and immediately after the signing session and, if you 
elect to create a DocuSign account, you may access the documents for a limited period of time 
(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 
send you paper copies of any such documents from our office to you, you will be charged a 
$0.00 per-page fee. You may request delivery of such paper copies from us by following the 
procedure described below. 

Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time 
change your mind and tell us that thereafter you want to receive required notices and disclosures 
only in paper format. How you must inform us of your decision to receive future notices and 
disclosure in paper format and withdraw your consent to receive notices and disclosures 
electronically is described below. 

Consequences of changing your mind 

If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed at which we can complete certain steps in transactions with you and delivering services to 
you because we will need first to send the required notices or disclosures to you in paper format, 
and then wait until we receive back from you your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from us or to sign electronically documents 
from us. 

All notices and disclosures will be sent to you electronically 
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 
electronically to you through the DocuSign system all required notices, disclosures, 
authorizations, acknowledgements, and other documents that are required to be provided or made 
available to you during the course of our relationship with you. To reduce the chance of you 
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 
notices and disclosures to you by the same method and to the same address that you have given 
us. Thus, you can receive all the disclosures and notices electronically or in paper format through 
the paper mail delivery system. If you do not agree with this process, please let us know as 
described below. Please also see the paragraph immediately above that describes the 
consequences of your electing not to receive delivery of the notices and disclosures 
electronically from us. 

How to contact County of Nassau: 

You may contact us to Jet us know of your changes as to how we may contact you electronically, 
to request paper copies of certain information from us, and to withdraw your prior consent to 
receive notices and disclosures electronically as follows: 
To contact us by email send messages to: bsimmons@nassaucountyfl.com 

To advise County ofNassau of your new email address 

To let us know of a change in your email address where we should send notices and disclosures 
electronically to you, you must send an email message to us at bsimmons@nassaucountyfl.com 
and in the body of such request you must state: your previous email address, your new email 
address. We do not require any other information from you to change your email address. 

If you created a DocuSign account, you may update it with your new email address through your 
account preferences. 

To request paper copies from County of Nassau 

To request delivery from us of paper copies of the notices and disclosures previously provided 
by us to you electronically, you must send us an email to bsimrnons@nassaucountyfl.com and in 
the body of such request you must state your email address, full name, mailing address, and 
telephone number. We will bill you for any fees at that time, if any. 

To withdraw your consent with County of Nassau 

To inform us that you no longer wish to receive future notices and disclosures in electronic 
format you may: 



Contract No. CM3000 

i. decline to sign a document from within your signing session, and on the subsequent page, 
select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to bsimmons@nassaucountyfl.com and in the body of such request you must 
state your email, full name, mailing address, and telephone number. We do not need any other 
information from you to withdraw consent.. The consequences of your withdrawing consent for 
online documents will be that transactions may take a longer time to process .. 
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The minimum system requirements for using the DocuSign system may change over time. The 
current system requirements are found here: https ://support.docusign.com/guides/signer-guide
signing-system-requirements. 
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clicking 'CONTINUE' within the DocuSign system. 
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